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The Role of the Archives of Sharia Courts in Preserving the
Legal Heritage of Palestinians during the Zionist Genocide and

Documenting Its Consequences

Abstract

7he occypation—regardless ol 1Is nature—seeks fo weaken the structure of the socreties It arms
lo subyugate and occupy: One or 1ls most detrrmental methods of weakening nations 1s the erasure of”
memory and the obliteration of legal documentation, lacilitating the spread ol 1ts fabricated history
and narrative. 7herefore, nations under the yoke of occupation resist by preserving therr memory
and safeguarding their Listorrcal records, mcluding therr legal heritage, with all available means.

s resrstance 15 the responsibrlity of rndividuals, groups, and mstitutions alike.

77us researcl shed /jght on the role of the Sharia judiciary msuiuion i preserving Lumar,
legal and cultural heritage, as it is considered the oldest documentation mstitution i Palestie.
7he research employed the descriplive, analytical, and listorical methodology by introducing
the Sharia courts, the memory and r2/41s conlamed witln their arclives, and therr policres for
saléguardig them ffom the occupation’s violations, as well as assessing the eliectiveness ol these
policres as demonstrated during the 2023 aggression on the Gaza Strgp. The research concluded with
several findings, meluding the significant legal and human value of the Palestinian Sharia courls”’
arclives, the substantial efforts exerled by the Sharia judiciary mstitution lo protect 1ts documents
and arclives, its utilization of all avarlable means o aclireve tis, and its continious adaprlation
1o lechnologrcal develogpments leading fo electronic arcluving These eflorts further resulfed mn
saving the arcluves of the Gaza Stp'’s Sharra courts liom Zionist destruction stce October 7,
2023, documenting the efiects ol the destruction in the Sharra records, and preserving the rzglits of
crtrzens—particularly the most vulnerable groups mn the Gaza Strp—ihrougl the measures laken

by the Sharza judicrary lo saléguard the courts’arclives before and during the destruction.

Keywords: Sharia Documentation, Registers, Digrtization, Marriage Contracts, Divorce

Documents, Lineage Verification, lukeritance Determination, Fndowment Deeds.
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The Rights of Palestinian Journalists in Light the Rules and
Provisions of International Law: The Case of the Palestinian

Journalist as a Model

Abstract

Lnternational Lumanitarian law and infernational human rgfits law recognize the need fo
provide specral profection 1or journalists and media proféssionals, as outlined mn the four Geneva
Conventions and therr Addritional Protocols. These struments oblige parties to armed conflicts
lo lake preventive measures lo prolect journalists and media workers and to prevent all forms of”
aqgeression ggamst them. luternational law also obliges states worldwide lo accede fo relevant
rntermational agreements and lo comply with therr provisions, thereby ensuring respect for these

obljgations at both the international and national levels.

Tlirs study exanunes the international legal liamework for profecting journalists and
media mstitutions under mlermational humanitarian law, L1ghljelhting therr rights at boll;
local and mfernational levels It assesses the eflectiveness of infernational frealies i
providing practical profection and fgliljghts the serrous violations laced by journalists

w1 Palestine

The study linds that mternational agreements lack a precise detinition ol “journalist ”
that profection Is maintained as long as journallsts avord hostile acts, and that they benetit
from findamental humaniarian priaciples when performing dangerous rasks. Violations

Persist due lo the absence of an effective rnlernational judicial mechanrsim.

Accordingly;, the stuady reconunends developing Palestinian medra legrslation mn line
with rmternational standards, enfanciye journalists’ legal awareness, establishing 2
Palestinzan commutiee with nfernational expertise o address crunes 49a1sL Journalises,
expanding the scope of the Second Profocol, and creating a new additional profocol fo

ensure broader profection 10r journalists and their ofzices.

Keywords: lnternational Humanitarian Law, Human Rjghts, Geneva Conventions.
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e Laws and agreements

— The Hague Convention of 1899.
- The Hague Convention of 1907.
— The Geneva Convention of 1929.

— The four Geneva Conventions of 12 August 1949 for the Protection of Victims of
War.

— Additional Protocol I to the International Armed Conflicts Convention of 1977, and

Additional Protocol II to the International Armed Conflicts Convention of 1977.

— The Amended Palestinian Basic Law of 2003.
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Principles of Criminal Psychology and Its Role in Achieving Justice:

An Analytical Study of the Palestinian Reality

Abstract

7715 research; anms lo demounstiale the role of the principles of crimmal psyclhiology i aclireving
Justice 1n Palestine, by presenting these principles as theorres and rules that contribute to aclireving
Justice during imvestgalion, lrial, or execution of sentences, which s reflected through the practical
application of these principles by the compelent aulliorily; or tirougl the iclusron of them i laws

and legrslation.

The rmmportance of these principles fias created a need o study therr role i aclireving crimimnal
Justice, specifically by answering the guestion. How do the principles of Palestinian forensc

psychology contribute lo aclieving justce?

70 answer the question, the researchers employed a descrptive approacl, mcorporating
qualitatrve and content analysis aspects of psycliology; as well as its impact liom a legislatrve and
Judrcral perspective. Additionally; an analytical approacl; was used fo analyze relevant legal lexts

and a group of court decisrons.

Tle researcl reactied important conclusions, The Palestinian criminal policy is informed by the
prinegples of crimunal psycliology; which are enstrined in all stages of the crimumnal case, fiom
Lathering evidence fo the mechanisims for implementing judicial rulings, The study also presented
a set of recommendations, the most important of whch is the need lfo enshrine the conceprs and
prinepples of crimmal psycliology throuygl; judrcial rulings issued by courts of différent levels, i
order o establish a clear and approved concept of the principles of psycliology linked fo the lalest
theories on wihich it is based, Likewise, lfo conduct lraming courses related fo the principles of
crimimal psycliology and the necessity of rntegrating them rlo legal and judrcral work, from which

all arms of justice beneliy, with a focus on judicial officers, the public prosecution, and judees.

Keywords: Principles of Psychology, Criminal Justice, Criminal Theories, Strategic Trial,

Lnvestigation.
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Israeli Policies in Creating Scattered Palestinian Minorities in
Light of International Law and the 2024 Advisory Opinion of the

International Court of Justice

Abstract

77irs research examunes the [sraeli policies and practices that have contrrbuted fo the creation
and margrnalization of Palestinian mnoriies, 1ocusimg on the legal and demograplirc mechanisms
that reshape the Palestinian population and its contraction. It analyzes the speciific situation of the
Arab munorzty within Israel, higlhlehting the decline in therr numbers due fo occupation-related
Zfaclors that mlersect witlh fistorical, ethnie, and linguistic dinensions, resulling m e weakenms
of the commumty rather than s empowerment. The research is grounded i infernational
Llumanitarzan law and mlfernational human rghts law;, drawing ypon the advisory opraion issued
by the [nfernational Court of Justice on July 19, 2024, regarding the legal consequences arising
Lrom [srael s policres and practrces in the Occuypred Palestinran Territory; meluding Fast Jerusalem.
Fmploying a descriptive-analytical methodology, the research analvzes legal and demograpliie
dala lo document the measures lfhal led o the dispersal of Palestinians info scatfered munorities
11 the ferrrtorres occupred m 1948, and it evaluales atlempls lo replicate these policres i the 1967
Occupred Palestinian Territories, which have an Arab majority. The findings mdicate that these
policres constitute a systemalic efiort lo reduce the Palestinian presence and transform Palestinians
1nato viulnerable munorities, producing siegniticant legal and practical mmplications for the fiture of
the Palestinian people. Accordimngly, the research recomumends the activation of international legal
mechanisms, partcularly tirough documenting /lsraell violations i accordance with infernational
law and submitting them o the relevant mternational bodes, thereby contrrbuting lo counlering

these policres and miggating therr legal and demograplie rmpacts.

Keywords: Occupred Palestinian 1erritories, 1C Advisory Opinion 2024, Arab Minority in

Israel, Israeli Policies, Minorities.
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The Crime of Electronic Fraud in the Palestinian Criminal

Legislation: An Analytical Study

Abstract

TZus study addresses a relatively recent crume, namely electronrc fiaud, m Palestinian criminal
law; employing an analytical method, The mai focus of this study was to examme wihether the
lraditional provisions of fiaud under the Palestinian Penal Code No. (74) of /976 & Jordanian
Penal Code No. (16) of 1960 and s amendments, applicable i the West Bank, can extend fo
encompass the emergrng crime of electronic fiaud, which may be committed usimg compurers,
smarlpliones, and other devices, Ths study relied on analyzing the penal provisions of the
previously mentioned Palestinian labor laws and consulied legal opinions lo defermine the extent fo
wihich these provisions apply o electronse fraud, The study also armed to shed ljght on the subyect
matler of 11s crime (money) lo undersiand s nature i electronic fiaud, i ght of the imadequacy
of current legislation regarding whether it should be classitied as material money or mformational
money. There are various legal gprnons on ths matter: The study drew several conclusrons, the
most promiunent of which was that the money mvolved in cyber fiaud is informational money that
Lfas value. Addifionally; Decree-Law No. (10) of 2018 and 1is amendments, wiicl is in force mn the
West Bank and Gaza Strpp, crimimalized electronrc fiaud and punisthed it with a penal provision. lt
also rssued recornmendations, the most rmportant of whrch was. 7he Palestinian legislatrve councr/
11 the Gaza strpp must approve and mplement Decree-Law No. (10) of 2018 and its amendments
regarding cybercrimes, and make it legally and practically efiective, because 1t addresses 1ssues ol

electronic fraud,

Keywords: World Wide Web, Electronic Money, Electronic Crime, Web Marketing.
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New Regional Alliances and Their Impact on the Centrality of the

Palestinian Cause

Abstract

/n recent years, the Middle Fast Lias undeqgone profound transtormations that have reshaped the
regronal alliances map and directly influenced the centrality of the Palestinian issue i Arab and
nternational polics. Following the decline of the Arab Spring, regronal contiicls evolved mnfo
polarized power strygeles aimed at expanding mnffuence and establishing domimance. 771s shift
enabled the rise of non-Arab powers—/ilran, Turkey, and [srae/—as cential actors, wihile the role of”

traditional Arab powers waned.

Under direct U.S. sponsorstp, several Arab states, mcluding Lgypt, Jordan, the UAE, and
Sudan, embarked on an unprecedented wave of normalization with [srael, leading to the formation
of new alliances focused on countering the “Iranian threat, ” curbing political [slam, and enfancing
economire and military cogperation. However; these aljgnments have spgnificantly weakened the
Palestinian cause, as normalization rediected regronal priorities foward security and economic
nterests, reducing political and financial support 1or Palestine and granting [srael broader legitimacy

and leverage.

Consequently, Arab-Israeli relations fhave laken on a pragmatic and lransactional character;
replacing the ideologreal foundations that once placed Palestine at the heart of regronal identity:
/n response, powers such as Turkey, lran, Russia, and Clina have souglit fo politically and
diplomatically support the Palestinians, yet therr rmpact remans limited due fo rnternal Palestinian

drvisrons and the ongomng political stalemate.

Amid these stufing dyunamics, the Palestinian leadersiip seeks lto reburld alliances beyond the
normalization axis, a lask wihose success depends largely on aclieving national unity and renewrng

eflective lfools of political engagement.

Keywords: The Abraliam Accords, Normalization, Popular Dijplomacy.
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Psychological and Social Adjustment and Its Relationship to Self-

Esteem among Widowed Women in Jerusalem

Abstract

77%us study aimed lfo identily psycliological and socral aqjustment among widowed women i
Palestinian socrety m Jerusalem and its relationslup fo therr self~esteem. The study adopted a
descriptive correlational approach, with a convenrence (avarlable) sample of 187 wrdowed women
Lrom Jerusalem. The stuay employed two scales. the Psycliologrcal and Socral Agjustment Scale
and the Sell~Fsteem Scale. The resulls showed that the level of psycliologrical and socral agjustment
among widowed women /i1 Jerusalem was moderate, witl socral agustment ranking 17t at a Lol
level, wihile psychological agjustment came /last at a moderate level, Additionally; the level of
self-esteern among widowed women i Jerusalem was Lgl,. The resulls mdicated no statistcally
sqonficant difierences ar the spgnificance level a<t.05 mn psychological and social agjustment
among widowed women in Jerusalem, attirbuted lo educational level or duration siice Lusband's
death. However, the resulls showed statistically significant differences at the signiticance level
a<0.05 m psychologrcal agiustment among widowed women i Jerusalem, attributed o income
level, favoring widowed women belonging fo the figli-income group. Furthermore, statstcally
sqenificant différences were found ar the level a<t.05 in the self-esteem scale, specifically i the

“versonal sell” domarn, attributed to ncome level among widowed women in Jerusalem, with these
difierences favoring the two lighest-income groups. 7he resulls imdicated a statistrcally speniticant
correlation between psychologrcal and socral agjustment and self-esteem among widowed womer,
wirtlh a Pearson correlation coeliicrent value of r=0.757, mdicaling a strong posiive correlation.
7Zius means that Lgher levels of psychological and social agjustiment are assocrated with figher
levels of self-esteemn. The study recomumends proviaing gpporiuniies lo empower widowed women
lo partreipale 1 community leaderslp activities and decrsron-making processes, thereby enliancing

therr self-esteermn and encouraging the development of their personal and socral sk7//5.

Keywords.: Psychological and Social Adjustment, Selt-Esteem, Widowed Womenn, 7The
City of Jerusalem.
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Eviction of Leased Property upon the Tenant’s Acquisition of
Property Ownership (A Comparative Study of the Landlords
and Tenants Law of 1953 as Applied in the West Bank and Its

Amendments as Applied in Jordan )

Abstract

Tlus study arms to examumne the legal provisions governmg the eviction of a leased property
when the lenant acquires ownerstup of 2 personal real estate property. The analysis is based on the
legislative lext i force i the West Bank and its counterpart i the amended version of the Jordanian
Landlords and Tenants Law: The study further identifies the legal rules regulating the application of
1415 provision and 1rs conditions, grven I1s legal and theoretical sjgniticance, particularly i /ght of”
the outdated nature of the Landlords and 7enants Law applied m the West Bank and the resulting
changes in lenants’ economic posrtons, meluding therr mereasimg ownerslup and construction of

real estate mn therr areas of residence and employment.

The study employed a descriptive-analytrcal approacl, which was suitable for its obyectives,
relying on an examination ol relevant legal texts, a review of judicral decisions issued by both the

Palestinian and Jordanian judicraries, and the opinions ol legal scholars.

The findings of the study recommend that the Palestinian legislator amend Artrcle (#7.) of
the Landlords and 7énants Law by redelining 115 ferms, distinguisting between commercial and
residential propertres, and requiring that eviction clarms based on tis ground be considered through

urgent proceedings i the presence ol botl partes.

Keywords: Lease Contract, Eviction of Leased Property, Tenant’s Ownerstp of Real

Lsrare
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Evaluating the Technology Curriculum for Upper Primary Education

In Light of the Requirements of the Fifth Industrial Revolution

Abstract

Tlis study was desjgned fo evaluate the lechnology and programumimng curriculum f0r upper
primary education m the West Bank, provided 1t complred with the requirements of the 17
ndustrzal revolution. The reguirements of the Fiflh lndustrial Revolution were identitied, and
lhe proportion of participation m the fechnology currrculum for sevenlls, ejghitl, and nintlh grades
was measured, Based on content analysis of educational materials, descriptive approaclies were
employed. One of the findings was that the ejehth-grade technology currrculum fhad the fighest
mclusion of the Fifth lndustrial Revolution requrrements, wilh the feclnology curriculum’s

‘teclnology book and programiming book” rncluded by the ejglitlh grade ar 71.2%. This followed
the fechnology and programmung curriculum for seventh grade, whicl scored 69% i wmclusion
of the il mdustrial revolution reguirements, and the nintlh grade fechnology curriculum, whcl
reached 48.3% rmclusion of the 171l industrial revolution requirements. Here are the most important
proposals and recomumendatrons fo the Direclorates of Fducation that the Direclorales of Faucation
IS confinung meenungs 1or parenls fo remund them that monitforing thernr children'’s use of digiial
ratelljgence tools, sucth as mobile phones, social media, and others, should be a continual eflort and
1ntentional ntegration ko their child's use of digrial mtelljgence tools like mobile phones, social
medra, and others, fo gradually and consistently imclude the needs of the Fifil lndustiral Revolution
1 the begrnning siage so that 1t 1s mcoporated i all subjects and ar eacl; siage, not Just lteclinology

and programming.

Keywords: Curriculum Evaluation, Technology Subject, Upper Flementary Siage,
Reguirements of the Fifih lndustrial Revolution.
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The Impact of the Gaza War on Palestinian Musical Memory:
Musical Heritage between Institutional Destruction and the

Fracturing of Symbolic Meaning: An Analytical Study

Abstract

7lis study armed to explore the rmpact of the Gaza War (2027-2025) on Palestinian musical
memory, focusmg on 1Is eflects on musrcal herriage, Specifically; 1t examuned the relationstip
between the destruction of cultural and musrcal istitutions, the fiacturing of the symbolic meaning
of traditronal songs, and the weakening of mtergenerational musrcal conumunication. 74e stuay
employed a guantitalive, descriptive-analyiical approaclh and laggeted a population comprisig
musrerans, employees at cultural and musical mstitutions, and parents ol children, resuliing m a

17nal sample of 147 respondents selected througt simple random sampling:

The resulls mdrcated a sqgnificant impact of the war on Palestinian musrcal heriiage, manrtésted
1 the damage o cultural and musrcal mstitutions, which limited therr capacity lo conduct aclrvires
and preserve herilage. The symbolic meanmng of tiaditional songs was undermuned, affecting ther
role m supporting national identity and psychosocial resilience. Furthermore, a clear weakuness
zn ntergenerational musical communication was observed due to the loss of skilled personnel,

expertise, and the absence of structured programs for transnutting musical knowledee.

7he study recomimended the refabilitation of cultural and musrcal mstitutions, the profectron of”
arcluves and musrcal mstruments, and the promotion of traditional songs within educational and
rastructional programs. Furthermore, it empliasized the establislment of a compreliensive djgrial
database to preserve musrcal Lerrtage and the activation of natronal cultural policres to support and

strengthen Palestinian ferriage.

Keywords: Palestinian Musical Heritage, Gaza War, Cultural lncubators, Musical

Lustitutions, Musical Memory; Song Symbolism.
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The Role of Psychological Awareness in Enhancing Treatment

Adherence among Diabetic Patients

Abstract

Tlus study armed fo examune the relationslup between psycliological awareness and lreatment
adherence among patrents with type 2 diabetes. A descrpptive correlational design was employed
o collect the data, with a sample consistng of 70 adults (aged /9 years and above) diagnosed witl
draberes, The resulls imdicalted that the participants *level of psycliological awareness was moderate
1o ol while therr level of freatment adlerence ranged fiom moderate to Lgh, partrcularly regardin g
medrcation adherence. Furthermore, correlation analysis revealed a statistically sjgnificant positive
relationshp between psychologrical awareness and lreatment adherence, suggesung thart figher
levels of psycliological awareness are assocrated with rmproved adherence o freatment plans
among diabetic patients, The researchier recommends mfegraling psycliological awareness and
fealth education programs info patrent care, willh an emplhasis on enlianciyg self-eliicacy and

providing psyelhologreal and socral support.

Keywords: Diabeles, Psycliological Awareness, Treatment Adherence.
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Imagecide of Palestinian Women: The International News Channel

i24News as a Case Study: A Multimodal Semiotic Analysis

Abstract

T7us stuay aumns lo mvesigale tie role of iI24News, a lransnational news nerwork, m the visual
representation of Palestinian females. Under the lens of Strategres of Transnational Medra.
Contamumnations and Hybrids, based on the theoretical fiamework as a theoretical approacl; fo

understanding the dynamics of meaning and representaton 1eproduclion.

Methodologrcally; this descriptive study employs 2 non-probabrlity puiposive sampling lteclinigue
lo select a sample of ¥ news rmages published onto 2INEWS's Fnglish-language Facebook
page from a researcl community of” /16 rmages, all refated to the clhannel’s coverage of issues
concerning Palestinian womern, wihether usig tierr images, or 1mmages represening e, 1 news

sems conyured by news covergge about then.

Using semantic narrative analysrs and mullimodal social semotrc analysis, the stuay reveals
that 124News employs Adapration and Rerlication of images deprcting coexistence or marvidual
aclrevements lo remforce allermative ideological symbols and representations, leadimg o
the creatron of 4ybrids or new Palestinians. Meanwihile, Sedimentation, Mollification, and
Depolarization are applied across all sample rmages—wileller those related fo negative lraming or
hybrids—io separate Palestinian women fiom therr political motives, conceal therr orjginal identity;
and musrepresent them. 771s resulls i the distortion of Palestinian profotypes throyglh cultural
Aybridization, leading fo the visual erasure (limagecide) of the Palestinian people under occupation
by denying therr existence and misrepresentation. 771s becomes atlamable through the creation of

negatively liamed 1emales or Aybrids that are concurrently generalized and exaggerated.

Keywords: Transnational Media Strafegies, Multimodal Social Semiotic Analysis,

Hybridization, Cultural Contamination, limagecide.
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Zoabi, who was just given a red card from the Israeli Parliament,
previously compared Israel to Nazi Germany

124MNEWS. TV

Israeli-Arab deputy gets ban from Knesset for calling
Israeli soldiers "murderers’
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The Role of Human Resource Management Practices in Promoting
Sustainability in the Palestinian Ministry of Local Government: A

Qualitative Study of Human Resource Managers’ Perspectives

Abstract

Tls study aims lo explore the role of fLuman resource management praclices 1 promonng
sustanabIiy within the Palestinian Mistry of Local Govermment and its direcforales m the
northern West Bank. The study focuses on analyzing the extent fo wihiclh core fhuman resource
management practices, namely, recruitment and selection, tramning and development, performance
evaluation, and compensation and mceniives, contrrbule lo supporting the tiree dunensrons of
sustamnability: economie, socral, and environmental, within the Palestinian Muustry of Local
Government. 7The study adopted an exploratory qualitative approact, conducting semi-structured
nterviews wilh a purposive sample of five Luman resource managers, 7ve feads of admunisianve
departments, and five admunistrative stal? members working m the luman resource depariments of
the northern directorates, 711s approach aimed fo gaimn a mullr-level perspective on the reality of”
admunistialive pracuces and their relationshp fo sustanability. The resulls showed lhe existence
of sustarnability-related practices and initiatives within the Minstry;, but therr level of rntegration
varres fiom one directorale to another: 7he study also revealed that the socral dimensron Is the most

promunent, as evidenced by support 1or local authoriies, enfanced conununily participation, and
atlention to employee well-berne. Meanwiile, the environmental and economic dimensrons are st/
developing, particularly through djgrial transtormation mitiatives, paper reduction, and stream/lining
ogperational expenses. The findings also showed that human resource management pracices are
zmplemented systematically; but therr stialegre aljgnment will] the concept of susianability remais
linmuted, Traming and development are the most s[onificant practices contrrbuting o suslamability;

aspecrally programs related fo governance and dijgiial lranstormation. However, suslamability
criterza have nol been explicirly inlfegrated o recruriment policres or performance evaluation and

meentrve systenis.

The study concludes that human resource management withm the Miisiy 1s undergorns
a lansition ffom taditional methods fo more eflicrent and feclnology-driven practices, thus
providing a surfable foundation for the shif? lowards sustainable Luman resource managemernt.
However, achieving a lgh level of inlfegration regurres the explicit mcorporarion ol susiamabiry

mlo polrcies, mdicators, and mcentrve syslems o promore sustamable mstitutional performance.

Keywords: Human Resource Management Practices, Sustainability, Palestinian Ministry

of Local Government.
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it must extend to include harmful acts toward third parties that give rise to civil
liability. This should be approached through a preventive strategy, achieved by
organizing specialized seminars, training programs, and awareness lectures for all
judicial police officers across various fields. These programs should focus on their
civil obligations arising from acts that cause harm to others, ensuring they are fully

aware of the legal consequences of their professional conduct.

— Mitigating the Absolute Obligation to Follow Superior Orders: Relax the rigidity of
the judicial police officer’s obligation to execute orders issued by their superiors.
It should be stipulated that, in specific and exhaustively listed cases-particularly
those where execution is likely to result in gross damage to third parties-such orders
must be issued in writing. This ensures accountability and allows the subordinate
to verify the legality of the action before implementation, thereby preventing

irreversible harm.

— Establishing a Civil Liability Insurance System: It is essential to implement a civil
liability insurance system for judicial police officers. Such a system would alleviate
the financial burden of liability from their shoulders and provide them with a sense
of security and reassurance while performing their duties. This is particularly
important given that the advantages of this system—such as ensuring consistent
compensation for victims and protecting officers from financial ruin—significantly

outweigh its potential drawbacks.

— Establish specialized judicial chambers to adjudicate civil lawsuits arising from
judicial policing acts. This would contribute to tightening oversight over the
performance of judicial police officers on one hand, and streamlining the process for
victims to obtain awarded compensation on the other. This efficiency is particularly
enhanced if compensation is paid through insurance companies covering judicial
policing errors—especially in scenarios where a state-mandated compulsory

insurance system has not yet been adopted.

https://journal.pass.ps « DOI: 10.36554/1796-011-002-014 « ISSN (Print): 2518-5756 « ISSN (Online): 2707-4854

65



Compensation for Gross Negligence Committed by Judicial Police Officers under Palestinian Legislation

Regarding the overall State liability for the acts of the judiciary, both jurisprudence
and legislation have evolved from viewing State liability as an exception to the general
rule of non-liability, to considering liability itself as the general rule-reflecting global
developments in the field. Moreover, modern legal doctrine is increasingly advocating for

the establishment of State liability for judicial acts even in the absence of fault.
Research Findings

— Regarding the legislative position on compensation for gross negligence: The basis
of liability for gross errors committed by judicial police officers is founded on
unlawful acts (tort liability), which is regulated by the Civil Wrongs Ordinance No.

36 of 1944 and its amendments, currently applicable in Palestine.

— Service Fault vs. State Liability: If the error committed by a judicial police officer
is a service fault-meaning the damage occurred within the regular scope of their
duties without personal excesses-the State bears the consequences of this error and

is responsible for compensating the injured parties.

— Elements of Personal Liability: Establishing the personal liability of a judicial police
officer for gross or personal negligence requires the fulfillment of three essential

elements: gross fault, damage, and a causal nexus between the fault and damage.

— Functional Duty vs. Legal Right: The public functions performed by judicial police
officers constitute a professional duty toward the public service to which they
belong, even though the exercise of these functions towards individuals is a right

granted to them by law.

— Personal Liability for Inexcusable Errors: A judicial police officer who commits
fraud, deceit, or an irremediable gross professional error is personally liable and can
be required to compensate the victim from their private assets through a personal

liability lawsuit filed against them.

— Basis of Administrative Liability: The State is obligated to compensate victims for
acts committed by judicial police officers when the damage occurs in the absence of
fraud, deceit, or gross professional error. This confirms that administrative liability

for judicial policing is predicated on service fault rather than personal fault.
Research Recommendations
— Enhancing Oversight and Preventive Measures: Strengthen oversight mechanisms
regarding the actions of judicial police officers. This oversight should not be
restricted to the criminal aspect alone or confined to the individual officer; rather,
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and not hypothetical.” The court further affirmed that since the High Court of Justice
(Ruling No. 18/2000) had already established that the arrest and continued detention were
void and unlawful (conducted without any warrant), the plaintiff had successfully proven
the element of fault, the moral damage sustained, and the causal link between them.
(Palestinian Court of Appeal, Judgment No. 146/2012).

The Palestinian Court of Cassation, in its ruling on the same case, stated: “The
assessment of damage and the determination of the commensurate indemnity are matters
of fact within the exclusive jurisdiction of the trial judge, and are not subject to the
supervision of the Court of Cassation, provided the judgment is based on a reasonable
foundation. This is reflected in the Court of Appeal’s application of the law pursuant
to Article (2) of the Civil Wrongs Ordinance No. 36 of 1944, which defines damage as
death, loss, or injury to capital, deprivation of comfort, or harm to physical well-being,
reputation, or any similar damage or loss. Any infringement upon the freedom of another
renders the aggressor liable for indemnity. Damage may afflict honor, standing, or dignity-
all of which fall under discretionary liability. Such damage is deemed certain rather
than hypothetical, thereby warranting compensation” (Palestinian Court of Cassation,
Judgment No. 529/2012).

Conclusion

The Palestinian legislator has taken a significant step forward by recognizing State
liability for judicial errors within the Amended Basic Law. Nevertheless, it is imperative
for the legislator to intervene promptly by enacting legislation that resolves the ambiguity
surrounding the provisions of compensation under administrative liability for the acts of
the judiciary, the Public Prosecution, and judicial police officers. Such legislation must
fill the existing legislative vacuum, particularly regarding the legal procedures the injured
party must follow to initiate an administrative liability lawsuit, the judicial body vested
with jurisdiction to hear such claims, the conditions and assessment of compensation, and

the nature and characteristics of the committee tasked with its determination.

Furthermore, although the constitutional legislator in Palestine requires fault as the
basis for State liability regarding the acts of the judicial and executive branches, this
should not preclude the administrative judge from adopting liability without fault (strict
liability) in cases deemed appropriate. In line with their historical role in establishing
solid legal principles and their characteristic judicial courage, the administrative judge is
capable of filling this void until a definitive legal text is issued, driven by a philosophy

aimed at safeguarding individual rights and freedoms.
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impartiality and integrity, and the concentration of both investigative and prosecutorial
powers within the same body. This combination effectively renders the Public
Prosecution both an adversary and a judge in criminal proceedings. Without resolving
these dilemmas, it is untenable to argue for narrowing the scope of administrative
liability regarding the actions and errors of the Public Prosecution. Second, given that
the Palestinian judiciary is relatively nascent in the field of compensatory jurisprudence,
there is no harm in encouraging the filing and adjudication of such lawsuits. This would
facilitate the establishment of robust judicial principles and attempt to rectify the delay
of the Palestinian administrative judiciary in granting compensation for the acts of State

agencies and institutions.

Subsection III: Compensation for Gross Negligence Committed by

Judicial Police Officers in Light of Palestinian Judicial Precedents

At the level of Palestinian judicial applications, the legislator’s adherence to the
principle of non-liability for the executive authority-and the strictly limited exceptions
thereto-has significantly impacted the judiciary, which has seldom awarded compensation
for judicial policing acts. This represents a severe deficiency that the Palestinian legislator
must rectify by promptly enacting provisions for administrative liability regarding such
acts.Nevertheless, Palestinian courts have witnessed some administrative liability cases.
A notable example is the lawsuit filed by University Professor Dr. Abd al-Sattar Qasim
(Civil Case No. 101/2007) before the Ramallah Court of First Instance against: (1) The
Director-General of Ramallah Police, and (2) The Attorney General, in their official
capacities, claiming 30,000 Jordanian Dinars. The plaintiff was arrested at night on
February 18, 2000, by General Security forces in Nablus and remained detained until
the High Court of Justice ruled on July 11, 2000, that the arrest was illegal and ordered
his release. However, the defendants failed to execute the ruling for over a month. The
Court of First Instance awarded the plaintiff 8,000 Jordanian Dinars for moral damages.
Upon appeal, the defendants challenged the ruling, citing a lack of legal basis for moral
compensation and the absence of evidence for such damage. The Court of Appeal rejected
this challenge, stating: “According to the provisions of the law, the Majallah al-Ahkam al-
Adliyya (Civil Code) provides for the right to guarantee (compensate) for moral damage.
Every infringement upon another’s freedom, honor, dignity, reputation, social status, or
financial credit renders the aggressor liable for compensation. It is well-established in
doctrine and jurisprudence that moral damage may afflict one’s honor and standing or

their emotions and feelings. Such damage is frequent in tort liability as long as it is certain
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It is evident from these provisions that the legislator intended for administrative
liability regarding judicial policing acts to be based on fault. The element of fault remains
the cornerstone of administrative liability for administrative decisions; it is established
when fault is present and negated in its absence. In this context, fault consists of issuing
an unlawful administrative decision. Furthermore, fault is the cause of the obligation to
compensate, as the concept of fault serves as the fundamental rule and original principle

across all legal branches, including administrative law (Abu Al-Hawa, 2010, p. 61).

This is also the position of the Palestinian Administrative Judiciary. The Palestinian
Administrative Court has established administrative liability based on fault rather
than mere damage. The jurisprudence of this court is settled on the principle that the
administration’s liability for decisions issued in the management of public services is
predicated on the presence of three elements-the most critical of which is the existence
of fault on the part of the administration. If fault is negated, there is no liability and,
consequently, no compensation. (Palestinian High Court of Justice, Decision No.
1332013/, Ramallah, September 23, 2013). Similarly, the rulings of the Palestinian
Administrative Court have followed the same direction as the High Court of Justice
regarding the necessity of fulfilling the elements of administrative liability: fault, damage,
and a causal nexus. The Palestinian Administrative Judiciary has explicitly required the
presence of fault as a prerequisite for establishing administrative liability (Palestinian
Administrative Court, Judgment No. 2152022/).

By examining the provisions of Articles (17) and (32) of the Palestinian Basic Law, it is
evident that the Palestinian legislator required the existence of an infringement upon the
sanctity of homes, personal freedoms, or the sanctity of private life. By enumerating these
cases exhaustively, the legislator underscored the necessity of fulfilling the element of
fault. Some legal scholars justify basing the administrative liability for judicial policing
acts on fault-rather than mere damage-by noting that these acts are carried out under the
supervision of the Public Prosecution as a judicial body. Such work requires a degree of
discretion and a “margin of appreciation” in performance, as it is inherently susceptible to
error. Consequently, it would be unreasonable to hold the administration liable for every
minor error committed by the judicial police, as this would create a state of apprehension
among officers, leading them to be overly cautious or hesitant in fulfilling their duties and

responsibilities.

However, we disagree with this perspective for two reasons. First, within the justice
sector framework in Palestine, the Public Prosecution is plagued by three structural
issues: the absence of genuine and effective oversight over its actions, a lack of perceived
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Additionally, establishing State liability contributes to preventing arbitrariness and
curbing the abuse of power, while further strengthening the protection of individual rights
and freedoms against the dominance and misconduct of judicial police officers. Moreover,
affirming this liability facilitates the injured party’s ability to obtain compensation,
particularly in cases where it is difficult to seek redress directly from the officer-such as
in instances of insolvency. This serves the requirements of justice, especially since the
State subsequently retains the right of recourse against the perpetrator of the fault if it
was committed in bad faith or was marred by negligence or gravity (Al-Hassoun, 1978,
p. 127).

Ajudicial police officer who commits fraud, deceit, or an irremediable gross professional
error may be held personally liable and required to compensate the injured party from
their private assets, pursuant to a personal liability lawsuit as previously detailed in this
study. However, our focus in this subsection is to discuss the aspects and foundations
of another type of liability arising from judicial police actions: Administrative Liability.
In this form of liability, the State bears the obligation to compensate the injured party
for acts committed by judicial police officers. Notably, this liability is established when
the plaintiff sustains damage from judicial policing activities in the absence of fraud,
deceit, or irremediable gross professional error. This implies that administrative liability
for judicial policing is predicated on service fault rather than personal fault. Yet, if we
acknowledge the existence of this liability, does it rest on the basis of fault, or is it a strict

liability (liability without fault) based solely on the occurrence of damage?

Regarding Palestinian law, we find that the Palestinian legislator still adheres to the
principle of non-liability of executive authority members in their administrative capacity,
limiting their liability to personal rather than administrative scope. This is with the
exception of specific cases explicitly listed in the Palestinian Amended Basic Law of
2003, including:

— Compensation for the violation of the sanctity of homes: Article (17) of the
Palestinian Basic Law stipulates that anyone who suffers damage resulting from
an infringement upon the sanctity of their home is entitled to fair compensation
guaranteed by the Palestinian National Authority.

— Compensation for assaults on personal freedoms and the sanctity of private life:
Article (32) of the Palestinian Basic Law provides that any person harmed by an
infringement upon personal freedoms, the sanctity of private life, or any other
public rights and freedoms guaranteed by the Basic Law or the law, is entitled to

fair compensation guaranteed by the Palestinian National Authority.
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Furthermore, when assessing compensation, the judiciary does not consider the degree
of the fault’s gravity as a factor for mitigating or aggravating the amount of indemnity.
Legal doctrine rejects such an approach, as it would imply an unjustified favor toward
the liable party at the expense of the victim, thereby depriving the latter of a portion of
their rightful compensation without legal basis. This trend is particularly evident in the
assessment of moral (non-pecuniary) damages, where the valuation must be predicated
on the gravity of the damage itself, rather than the gravity of the fault committed (Dasuqi,
1995, p. 320).

Compensation may be neither in kind nor in monetary form; instead, it may take
another form necessitated by the circumstances, particularly in cases of moral damage.
Among the most prominent forms of such compensation is ordering the publication of the
conviction in newspapers at the liable party’s expense in cases of defamation (libel and
slander) or infringements upon an author’s moral rights. It may also involve compelling
a newspaper that published false or harmful news to publish a retraction or correction on
the same page where the original news appeared.This form of compensation may extend
to certain cases of material damage, such as obligating the liable party to bear the costs
of providing necessary tools or equipment for the injured party according to their needs,
or paying the expenses for their stay and treatment in a specialized hospital or medical
center for the duration of their life. However, this type of compensation must not be used
as a pretext to compel the liable party to perform an act that conflicts with their personal
liberty, such as forcing them to publish an article containing an apology or a plea for

forgiveness from the injured party (Markus, 1987, p. 582).

Subsection II: State Liability for Compensation Regarding Gross
Negligence Committed by Judicial Police Officers

The civil liability of a judicial police officer entails examining the extent to which the
State can be held liable for compensating damages sustained by individuals as a result of
the officer exceeding the limits of their delegated authority—particularly in the absence
of specific legal provisions regulating such matters. Legal doctrine has diverged on this
issue: one group denies the possibility of establishing State liability, whereas another group
advocates for its validity as a mechanism to curb unlawful acts that may be committed
by judicial police officers. This latter perspective bases its reasoning on considerations of
equity, especially when the judicial police officer performs these acts in their capacity as

a representative of a legal entity, namely the State (Al-Halabi, 1981, p. 284).
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neither exceeding nor falling short of it. Furthermore, the amount of compensation is
determined by the actual loss incurred and the lost profits, in addition to the entitlement to
compensation for moral (non-pecuniary) damages and the loss of opportunity, provided

their legal requirements are met (Al-Zarouni, 2015, p. 229).

The rule that a judge must observe when assessing compensation is to rely on the type
and gravity of the damage, regardless of the type or degree of the fault committed. This is
because the gravity of the fault is irrelevant in determining the amount of compensation;
rather, it is considered when establishing whether liability exists in the first place, not

when calculating the value of the due indemnity (Abu Al-Lail, 2011, p. 85).

Accordingly, the criterion is the gravity of the damage, not the gravity of the fault.
Compensation must encompass all harm sustained by the injured party, including both the
actual loss and lost profits (Al-Tamawi, 2003, p. 490).

Furthermore, the injured party must bear their share of liability in proportion to their
own contributory negligence, and it is impermissible to combine two compensations for
the same damage. The surrounding circumstances of the incident must be considered
without regard to the subjective personal circumstances of the injured party. The trial
judge is obligated to address and sufficiently specify all elements of the damage in their
ruling; otherwise, the judgment is deemed deficient. The Egyptian Court of Cassation
affirmed this principle, stating that while the assessment of the compensation amount is
a matter of fact within the exclusive jurisdiction of the trial judge, the identification of
the elements of damage that enter into the calculation is a matter of law subject to the
supervision of the Court of Cassation. If a challenged judgment awards a lump sum for
material and moral damages without detailing these elements, it is flawed by deficiency
and must be overturned (Egyptian Court of Cassation, Civil Appeal No. 2401980/).

When a judge adheres to these principles in assessing compensation, it becomes
possible to achieve full restitution, ensuring comprehensive redress for all damages.
The fundamental rule is that compensation must be exactly commensurate with the
harm sustained by the injured party-providing full redress without increase or decrease.
The Egyptian Court of Cassation affirmed this principle, stating that the purpose of
compensation is to redress the damage in an equivalent manner that neither exceeds its
boundaries nor falls short of them. Accordingly, the judge is obligated to compensate the
injured party for all elements of the damage sustained, encompassing both the actual loss
and lost profits, in implementation of the principle of full compensation (Egyptian Court
of Cassation, Appeal No. 258, JY 50).
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binding, nor do their statements or estimates restrict the judge’s discretionary power. In
the event of conflicting expert opinions regarding the assessment of compensation, the
judge must adopt the estimate closest to achieving justice and correctness. To this end,
the judge may consult the opinions of other experts who possess broader knowledge and
deeper insight into the subject, whenever it appears that such a course is more likely to

lead to a just and accurate result (Wahdan, 2010, p. 80).

Second: The Impact of Potential Damages: Civil legislation requires that for material
damages to be compensable, there must be a breach of a financial interest of the injured
party. Furthermore, the damage must be certain, meaning it has either already occurred
or is inevitably bound to occur in the future. Potential or hypothetical damage that is not
based on serious and certain grounds is insufficient to warrant compensation (Sha’la,
2003, p. 75).

Third: The Personality of the Injured Party: Individuals vary in their ability to invest
the physical and mental capacities bestowed upon them. This variation depends on
each individual’s personal circumstances, social status, and the nature of their work or
profession. Accordingly, when assessing damages, the specific personality of the injured
party must be taken into account—whether its elements are derived from the established
facts of the case or from rulings issued regarding them—in order to achieve justice in the

assessment of compensation (Ibrahim, 2009, p. 93).

Compensation is assessed through several methods, the most prominent

of which are:

First: Conventional (Agreed) Assessment: This method consists of an agreement
between the judicial police officer responsible for the harm and the injured party
(Duwaidar & Koman, 2001, p. 348).

Second: Judicial Assessment: This assessment is based on the judge’s reasoning and
legal opinion. This type is resorted to when there is no specific statutory or Sharia provision
determining the amount of compensation. Consequently, the judge estimates the value of
the indemnity, guided by various considerations such as expert assistance, the timing of
the assessment, and the surrounding circumstances of the injured party-including their

financial status, daily earnings, and social conditions (Al-Sanhuri, 1998, p. 1180).

Third: Realistic Assessment of Damage: Realistic assessment requires taking into
account the specific condition and circumstances of the injured party and the extent
to which they were affected by the harmful act, in application of the principle of full

restitution. The compensation must be equivalent to the value of the damage sustained-
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invoke the “Reasonable Person Standard” as a model of proper conduct. If the matter
concerns professional conduct, the judicial police officer’s actions are measured against
the behavior of an expert in the same field; otherwise, they are measured against the
behavior of an ordinary person. This standard requires a degree of caution, attentiveness,
and care expected of a prudent person, such that a fault is established whenever an act

results in damage to the rights of others due to a breach of this obligation.

Section II: The Establishment of Civil Liability for Gross Negligence
Committed by Judicial Police Officers

The objective of establishing civil liability for gross negligence committed by judicial
police officers is to guarantee the right to compensation for damages inflicted upon
injured parties-whether the harm results from actions directed at the individual subject
to the legal procedures or from actions affecting others. The intent is to achieve balance
and harmony in relations among individuals, as well as between the individual and
society. Consequently, while ensuring that the errors of judicial police officers do not
go uncompensated, it is equally necessary not to deprive these officers of the means that
enable them to ascertain the legal truth, thereby ensuring they are not held liable when

performing their official duties within legitimate bounds (Joudah, 2021, p. 122).

It is well-established that legal liability falls within the realm of law, aiming to
regulate actions and impose, in a general sense, a legal obligation as a result of conduct
or behavior that violates legal provisions, thereby necessitating a sanction against the
person responsible for the damage. On this basis, we examine within this framework the
mechanism for assessing compensation arising from the civil liability of judicial police
officers, as well as the state’s liability to provide compensation for gross negligence
committed by these officers, in light of the judicial precedents and applications issued by

the Palestinian Judiciary, as follows:
Subsection I: Assessment of Compensation for the Civil Liability of
Judicial Police Officers

In assessing compensation for the civil liability of a judicial police officer, several
factors must be taken into consideration:

First: Seeking Expert Assistance in Assessing Compensation: To reach an equitable
assessment of the compensation due for the damage, the judge must seck the assistance
of a specialized expert possessing the competence and experience relevant to the nature of

the matter being appraised. The judge should note that the opinion of experts is not legally
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conduct of an ordinary person in the same field and under the same circumstances)—
liability is not established unless such behavior results in harm to third parties (Egyptian
Court of Cassation, Appeal No. 933, JY 49; Civil Cassation No. 2200, JY 2).

From this perspective, the standard for gross negligence is determined-as established
by the judiciary-as that personal fault which reveals malicious intent, self-interest, or an
intention to harm others. It may also involve a severe degree of negligence that reaches
the threshold of a criminal offense punishable under the Penal Code. Furthermore, a
fault is classified as personal when it is proven that the judicial police officer committed
harmful acts or failed to exercise the reasonable diligence required of them, such that their
conduct deviates from the customary and expected standards of a reasonable person under
identical circumstances. Accordingly, the Supreme Administrative Court in Egypt has
established clear criteria to distinguish between personal fault and service fault, governed
by two fundamental benchmarks: the criterion of intent and the criterion of the gravity of
the fault (Egyptian Administrative Justice Court, Appeal No. 542, JY 16).

Regarding the second criterion (gross negligence), determining its degree varies from
one case to another depending on the surrounding circumstances. It is measured by the
extent of the judicial police officer’s deviation from the average level of competence
expected of someone in a similar position performing tasks of a policing nature. Any
breach of a fundamental procedure that affects the integrity of the officer’s assigned
duties is considered gross negligence (Egyptian Supreme Administrative Court, Case No.
1183,JY 11).

Consequently, if it is proven that the judicial police officer did not act in pursuit of the
public interest but was driven by personal considerations or committed gross negligence,
their conduct is deemed a personal fault, for which they are held liable in their private

financial capacity according to the rules of civil liability for harmful acts (torts).

The assessment of these considerations is left to the judge’s discretion, based on the
specific circumstances of each case. A personal fault is defined as that for which a public
official is held liable before ordinary courts, whether it is physically or morally severable
from official duties, or so intrinsically linked to them that it nonetheless stands out from
the ordinary course of affairs-given the legal obligations and professional standards

imposed by the office.

From the foregoing, it is evident that there is no exhaustive or definitive definition of the
personal fault that triggers the individual liability of a judicial police officer. Instead, the
legislature and the judiciary have left its determination to the judge’s discretion, guided

by the particulars of each incident. In exercising this discretion, the judge is expected to
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can be deemed fundamentally detached, materially or morally, from the duties of
the office-implying the officer violated a general obligation incumbent upon all—
the fault is considered personal. Conversely, if the act is intrinsically connected
to the function, such that the officer violated a specific obligatory duty tied to the
service, the fault is deemed administrative, attributable to the State apparatus (Al-
Ali, n.d., p. 229). If the officer breaches a general obligation, the error is personal;
if they breach an official duty linked to the service, the error is administrative (Al-
Shatnawi, 2008, p. 169).

— The Personal Criterion (Motive and Intent): Adopted by French legal doctrine, this
standard focuses on the “motives” or intent of the officer. If the Judicial Police
Officer was driven by personal motivations, ill will, or an intent to harm others, the
error is deemed personal and falls outside the scope of the administrative service.
However, if the error occurred while the officer was genuinely striving to serve the
public interest, the fault remains classified as administrative, even if an error was
committed (Fodel, 2001, p. 462; Tolba, 1996, p. 341).

— The Gross Error Criterion (Degree of Deviation): This standard posits that personal
fault is identified as “gross error,” involving flagrant negligence or neglect that
a reasonably prudent official would not commit under the same circumstances.
Egyptian administrative and civil courts have consistently held that gross error
represents a fundamental deviation or violation-one that rises to the level of a
punishable offense-such as refusing to execute a judicial release order. A gross
error fundamentally undermines the integrity of the official act, thereby lifting the
officer’s immunity and rendering them personally liable out of their private assets
(Amro, 2015, p. 87; Egyptian Court of Cassation, Appeal No. 933, JY 49).

It is noteworthy that despite the relative validity of some criteria over others-particularly

the detachable fault and purpose criteria-it remains difficult to adopt one exclusively. All

these criteria have faced criticism, and none is deemed sufficient to be relied upon as a

primary standard to the exclusion of others; a view shared by several scholars (Khaled,
2020, p. 296).

Furthermore, the Egyptian civil judiciary has established the principle regarding the

liability of judicial police officers for personal faults. It has ruled that liability for judicial

acts does not arise under the provisions of the Civil Code unless the error committed

warrants compensation and occurred within the scope of their duties. However, if the

act was committed during or by reason of their functions without constituting a personal

fault-or if the conduct deviated from the norm, failing the “reasonable person” test (the
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ruled in numerous decisions that the liability of police authorities is only triggered when
the fault reaches a level of seriousness proportionate to the scale of their assigned tasks.
This has resulted in various judicial interpretations of the concept of serious negligence

across different areas of administrative policing (Khaldun, 2017, p. 204).

Subsection II: Personal Fault and Gross Negligence as the Basis for
the Civil Liability of Judicial Police Officers

Administrative law doctrine distinguishes between two types of fault: personal fault
and service fault. If the fault serving as the basis for compensation lies in personal, the
liability rests with the official individually, making them liable for compensation from
their private funds. Conversely, if the fault is categorized as a service fault, the liability
falls solely upon the State, which remains ultimately obligated to provide compensation
(Al-Tamawi, 2003, p. 107).

The service fault attributed to the State differs from the fault advocated by proponents
of civil law theory-namely, the liability of the master for the acts of the servant (vicarious
liability). Here, the State is not held secondarily liable, but rather primarily liable in
its capacity as the general administrator of public services. In other words, its fault is
not presumed based on “poor selection” or “negligent supervision” of the employee’s
actions-as held by civil law theorists. Instead, the mere mismanagement of the service,
or its failure to function in a satisfactory manner, is sufficient to establish the concept of

fault and, consequently, trigger the State’s direct liability (Mustafa, 1976, pp. 117118-).

As previously mentioned, a judicial police officer can be held accountable only
through a personal fault predicated on fraud, deceit, or gross professional negligence.
This is distinct from the service fault currently under discussion. The French judiciary
conceived the distinction between “service fault” and “personal fault” to reconcile the
aforementioned considerations. While fault remains the basis of liability, it may either be
a personal fault, where the official bears the financial burden from their private funds, or
a service fault, where the administration bears the financial burden from its own budget.

The differentiation between personal fault and administrative error constitutes the
cornerstone for determining the liability of Judicial Police Officers, especially given
the criteria established by legal scholarship and jurisprudence (notably in French and
Egyptian systems). To effectively demarcate this distinction, several essential criteria are
synthesized below:

— The Objective Criterion (Nature of the Obligation and Detachment): This criterion

assesses the degree to which the act relates to the official function. If the error
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However, if the error by judicial police officers is classified as a service fault -meaning
the damage occurred when the officers were discharging their duties within the official
scope without personal transgressions-then the State bears the consequences of such
errors and provides compensation to injured parties. In this context, Article (253/) of
the Decree-Law No. (23) of 2017 Concerning the Police stipulates: “The State bears the
payment of any legal compensation for police personnel for damages caused to third

parties in the discharge of official duties within the legal framework.”

Therefore, a judicial police officer is held civilly liable for personal fault if it constitutes
gross negligence. In this context, Paragraph (4) of the aforementioned Article (25)
stipulates: “No member of the police force is held civilly liable except for personal
fault.” The basis for this liability is individual, as stipulated in Article (3) of the Civil
Wrongs Ordinance No. (36) of 1944 (and its amendments), which states: “Subject to
this Ordinance, any person who suffers injury or damage by reason of a civil wrong
committed in Palestine is entitled to the remedies... from the person committing the

wrong, or responsible for it.”

According to these provisions, establishing a judicial police officer’s personal liability
for personal and serious negligence requires three fundamental elements: serious fault,
damage, and causal link between the fault and damage. The majority of legal scholars (Al-
Zarouni, 2015, p. 162) base civil liability on breach of a prior obligation and the nature of
that obligation. The official acts performed by judicial police officers in exercising their
duties constitute functional duty owed to the public service; nonetheless, exercising these

official acts towards individuals is a right conferred by law.

Furthermore, it is established that the fault upon which civil liability is based is not
limited to natural persons but extends to legal persons. Consequently, administrative
judges do not apply civil fault theory to the acts of administrative authorities in their
capacity as police activities. Instead, they distinguish between personal fault and service
fault. Although the fault perpetrator is often an administrative officer, the fault may, in
certain cases,, be attributed to the public service itself (Slimani, 2016, p. 105; Awabdi,
1987, p. 989).

While serious negligence is a prerequisite for establishing administrative liability for
damages from administrative police functions, this requirement does not apply to other
police activities that do not involve substantial difficulties or risks. The administrative
judiciary has traditionally held a strict position regarding liability for administrative
police acts, given the nature of activities undertaken by the police service and its critical

role in maintaining public order in all its aspects.Furthermore, administrative courts have
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whenever the detainer has unlawfully detained the prisoner or otherwise, as the basis for
compensation lies in the deprivation of benefit and the occurrence of harm upon detention,
whether through direct action or indirect causation. This compensable act constitutes
transgression, defined as actual infringement upon the protected rights or property of
others. Transgression includes cases of exceeding authority, negligence, omission,
and lack of precaution; thus encompassing both intent and fault. Accordingly, liability
for compensation depends on the detention occurring through transgression, ensuring
compensation covers all damages arising from detention whenever the act is committed

in a transgressive manner (Hifzy, 2019, p. 4351; Al-Fawzan, 2008, p. 519).

The principle of immunity for members of the judicial police regarding damages
caused to third parties-as a result of errors committed within of their judicial duties-
became established. This principle extended to all activities associated with the judicial
function, including the actions of judicial police officers. It was established as a general,
absolute, and uncontestable rule, leaving injured parties with no legal right to seek
judicial compensation. This principle is considered a doctrinal foundation rather than
original legislative text decreeing non-liability; it remained in effect for an extended

period, covering all related judicial acts (Amin, 2018, pp. 571-572).

Another doctrinal perspective has emerged asserting the absence of civil liability for the
actions of judicial police officers. This view maintains that the acts of the judicial authority
hold unique status as the protector of rights and liberties; therefore, such acts must be
granted extensive guarantees to achieve justice. Furthermore, this perspective posits that
since errors by judicial police officers are foreseeable and possible, it is impractical to
establish civil liability for every error committed by an officer. Consequently, judicial

police officers are considered to enjoy a form of immunity (Al- Jamili, 1996, p. 77).

Regarding the legislative position on compensation for gross negligence committed
by judicial police officers, it is evident that abuse of authority may sometimes result in
material or moral harm to an individual. This occurs due to serious negligence on the part
of the judicial police, such as conducting searches in contravention of legal provisions or
subjecting a suspect to torture to extract a confession. In these and comparable cases of
gross negligence, the injured party is entitled to file a civil action against the individual
responsible for the harm and compel them to provide compensation (Al-Mazouri, 2003, p.
227). It should be observed that the basis of liability in this context is unlawful act or tort
liability, regulated by the Civil Wrongs Ordinance No. 36 of 1944 (and its amendments)

currently applicable in Palestine.
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— Subsection I: Personal Fault and Gross Negligence as the Basis for the Civil
Liability of Judicial Police Officers.

— Subsection II: Assessment of Compensation for the Civil Liability of Judicial Police
Officers.

Section I: The Foundations of Compensation for Gross Negligence

Committed by Judicial Police Officers

The rationale for the compensability of gross negligence committed by judicial police
officers necessitates an examination of the legal basis of civil liability for their actions.
Since the primary objective of judicial policing procedures is the pursuit of truth, any
violation of individual liberties that is not justified within of that pursuit constitutes a
violation. Consequently, such violations require compensation for the damages suffered
by individuals as a result (Abu Samra, 2006, p. 327).

Legal liability generally arises towards the injured party and serves as a fundamental
mechanism for obtaining compensation. Its provisions and types vary based on the basis
upon which the claimant rests their suit. An injured party may elect to file a lawsuit
directly against a specific individual, or may direct it against the judicial police officer in
their official capacity. This variation in the basis of liability extends to its various forms; in
some instances, liability is based on “proven fault” or “presumed negligence”, whereas in
other cases, it relies on the “theory of risk” without requiring proof of a specific fault (Al-
Zarouni, 2015, p. 161). Accordingly, this will be elucidated through two main subsections

as follows:

Subsection I: The Doctrinal and Legislative Stance

Legal doctrine diverges regarding the permissibility of establishing civil liability for
the actions of judicial police officers, with opinions divided between proponents and
opponents. The prevailing view holds that if a judicial police officer commits a fault during
the discharge of their official duties causing harm to others, it requires the invocation
of tortious liability toward the injured party. This principle is particularly sound when
the damage infringes upon an individual’s liberty or private life, which may, in certain

instances, result in serious damages (Amin, 2018, p. 570).

Legal scholars debate the issue of compensation for detention by analogy with the issue
of compensation for usurpation. The prevailing view maintains that both detention and
usurpation share the common feature of obstructing, seizing, and depriving the benefit

of a thing or a person. It is established that compensation for detention is mandatory
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Research Objectives

This research aims to establish mechanisms that ensure the protection of individual rights
against harm to their dignity or integrity arising from abuse of power or gross negligence
committed by judicial police officers. To accomplish this, the study seeks to establish
the legal basis for the tortious liability of judicial police officers and the mechanisms for
invoking it, to establish an equitable compensation system of redressing the damages
arising from their actions. Such a system is essential for achieving the necessary balance
between the interests of the injured party and the State’s right to exercise its policing
powers. The significance of this endeavor is underscored by the ongoing conflict between
law enforcement practices-which may violate legally protected individual rights (such as
the rights to honor, reputation, privacy, and property)-and the marked increase in arbitrary

violations committed by these officers, necessitating robust protection for individuals.
Research Methodology

The study adopts a descriptive-analytical approach, complemented by the analysis
of legislative texts and judicial rulings, to identify and describe the legal framework
governing the function of the Judicial Police Officer. It further employs the comparative
method, examining relevant rulings within the Egyptian and French legal systems, with
the objective of regulating the standards for both “Administrative Fault” and “Personal
Fault.” This comparative approach is justified by the fact that French law serves as the
primary reference for theories of administrative liability, while Egyptian law constitutes
the closest historical and substantive reference for Palestinian legislation. This
methodological combination seeks to clearly distinguish between the Personal Liability
of the Officer-for which they are personally accountable in their private assets in cases of
gross negligence-and the Liability of the State for service errors, thereby addressing the

legislative gap present in Palestine.
Research Structure

Section I: The Foundations of Compensation for Gross Negligence Committed by
Judicial Police Officers

— Subsection I: The Doctrinal and Legislative Stance.

— Subsection II: State Liability for Compensation regarding Gross Negligence
Committed by Judicial Police Officers.

Section II: The Establishment of Civil Liability for Gross Negligence Committed by
Judicial Police Officers
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The Research Problem

Palestinian legislation operates within the legal frameworks governed by the doctrine
of “immunity from liability” for the acts of judicial authorities, including judicial police
officers. This principle is justified by multiple factors, primarily the need to ensure that
these entities perform their duties without external pressure or apprehension of litigation.
However, specific exceptions apply to this principle, principally personal liability lawsuits
against the judiciary and the public prosecution. Despite the contemporary orientation of the
Palestinian legislator-as manifested in Article (30/3) of the Amended Palestinian Basic Law
of 2003, which recognizes the Palestinian Authority’s liability for compensation resulting
from judicial errors-ambiguities persist regarding the extent of the State’s liability for all acts
of the judicial branch, not merely judicial errors. These acts include procedures undertaken
by the public prosecution and judicial police officers. This issue continues to be a subject of
doctrinal and judicial debate, compounded by the absence of a specific law that clearly and

precisely defines all aspects of civil liability for the actions of judicial police officers.

Research Questions

This study seeks to elucidate the legal challenge arising from the infringement of
individual rights due to the actions of Judicial Police Officers in Palestine. This inquiry is
structured around the tension between the doctrine of the non-liability of the judiciary on
one hand, and the contemporary orientation of the Palestinian legislator, which recognizes
the right of the aggrieved party to redress for judicial errors, on the other. Consequently,

the research questions center on the following axes:

The main question is: What is the extent of civil liability arising from gross misconduct
committed by Judicial Police Officers in Palestinian law, and to what extent are available

mechanisms sufficient for compensating the aggrieved parties?

Subsidiary Questions:

— What is the legal and jurisprudential basis for State liability concerning the errors
of Judicial Police Officers, and how is the distinction made between administrative

error and gross personal fault?

— What are the substantive requirements for instituting a civil liability claim against

a Judicial Police Officer, serving as protection for political rights and freedoms?

— What are the operational criteria for assessing compensation for damages resulting
from the acts of judicial policing, particularly given the absence of specific
legislation precisely regulating this liability?
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person committing or liable for such wrong to the remedies which the court has power to

grant under this Ordinance...”

Since the right to compensation for personal faults committed by judicial police officers
is now an established legal principle (Al-Shawarbi & Al-Danasouri, n.d., p. 225; Amin,
2018, p. 566), it is essential to examine the legal basis that determines liability when
citizens’ liberties are infringed. This liability applies to any action, including arrest and
detention procedures, unless they have been conducted in accordance with correct and

mandatory legal procedures.

Based on the foregoing, this research emphasizes the necessity of examining and
developing the compensation system for judicial police errors. The fundamental objective
of such development is ensuring the necessary balance between the tortfeasor and the
injured party. Through this mechanism, the study seeks to provide comprehensive
protection for society and its individuals against any transgression or negligence
committed by judicial police officers. This must be accomplished while maintaining
the principle of equilibrium, whereby the victim’s right to compensation is guaranteed
without undermining the status or authority of judicial police agencies, nor compromising

the legal position of the officer during the performance of their duties.
Significance of the Study

The procedures conducted by judicial police officers possess a unique nature that
makes them susceptible to causing material or moral harm to individuals. The legal
challenge lies in the fact that injured parties often find themselves unable to directly seek
compensation from these officers, due to difficulties in proving the element of “fault” in
actions performed under the pretext of public interest and the maintenance of security.
Nevertheless, it is established that certain practices by judicial police officers involve
violations of individual rights and liberties and may be characterized by arbitrary conduct,

ultimately resulting in actual and tangible losses for citizens.

The significance of this research stems from the necessity of defining the precise
scope of obligations imposed on judicial police officers, and establishing an appropriate
compensatory mechanism to ensure redress for injured parties. Justice demands the
formulation of an effective system to compensate individuals for the adverse effects
resulting from judicial policing practices. The central challenge consists of reconciling
two competing interests: the societal interest in addressing damages arising from policing
activities, and balancing this with the inherent rights and liberties enjoyed by individuals

in their daily lives.

https://journal.pass.ps « DOI: 10.36554/1796-011-002-014 « ISSN (Print): 2518-5756 « ISSN (Online): 2707-4854

47



Compensation for Gross Negligence Committed by Judicial Police Officers under Palestinian Legislation

Introduction

It is a well-established and fundamental principle that public authorities of all categories-
particularly judicial police officers-are prohibited from engaging in acts that constitute a
violation of public or individual rights and liberties. This prohibition derives from the
fundamental nature and paramount importance of these rights in the lives of both individuals
and society. International human rights declarations, conventions, constitutions, and
national laws have accorded these rights significant importance. Contemporary legislation,
including Palestinian and comparative laws, consistently emphasizes the sanctity of these

rights and liberties, criminalizing acts that infringe upon them (Al-Mazouri, 2003, p. 203).

Despite the constitutional and legislative protection of individual rights and liberties,
this protection faces certain complexities regarding the accountability of those who
violate them. Legal doctrine generally agrees on the non-liability of public prosecutors
and judicial police officers for errors committed in the performance of their duties,
maintaining that they cannot be sued for compensation resulting from procedures taken
against the accused. This principle is legally grounded in Article (61/1) of the Jordanian
Penal Code No. 16 of 1960, applicable in the West Bank, which states: “A person shall
not be held criminally liable for any act committed under the following circumstances:
1- In the execution of the law...” However, their immunity is not absolute but conditional.
If they perform their regular duties without fraud or deceit, they are not held liable for
errors related to their function. Conversely, if they engage in fraud, deceit, treachery, or a
gross professional error, they may incur criminal or civil liability (Mustafa, 1976, p. 73).
Therefore, if a judicial police officer commits a crime against the accused, the latter may
pursue criminal prosecution and file a civil claim for compensation. However, no liability

arises for simple errors committed in good faith (Abdel Bagqi, 2015, p. 78).

Given the specialized nature of the duties performed by judicial police officers-which
entail procedures and measures that may inflict material or moral harm on society or
individuals-victims frequently find themselves unable to seek compensation. This stems
from the difficulty of classifying most of their actions as “faults,” as they are conducted
for the purpose of public interest and the preservation of the primary role of judicial
police agencies, namely maintaining security and public order within the legal framework.
Nevertheless, certain acts and operations conducted by judicial police officers may occur
and expose the perpetrator to claims for compensation (Al-Zarouni, 2015, p. 23). This is
grounded in the provisions of Article (3) of the Civil Wrongs Ordinance No. 36 of 1944,
currently applicable in Palestine, which stipulates: “...any person who suffers injury or

damage by reason of a civil wrong committed in Palestine shall be entitled as against the
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Compensation for Gross Negligence Committed By Judicial Police

Officers under Palestinian Legislation

Abstract

This study examines the establishment of eftective legal mechanisms to protect the dignity and
rights of individuals from violation or gross professional misconduct by judicial police officers,
whether such violation 1s intentional or not. The primary objective is to lay the legal foundation for
the tortious liability of judicial police officers, explore ways to ensure a fair compensation system
to address material and moral damages, and achieve the necessary balance between the state’s

authority in law enforcement and the protection of individual freedoms and privacy.

This study adopts the descriptive-analytical methodology, achieved by first determining and
describing the legal framework governing the function of the Judicial Police Officers. It then
proceeds to analyze legislative texts, academic jurisprudence, and judicial precedents to ascertain
the eligibility for compensation resulting fiom gross negligence. Furthermore, it leans toward
utilizing a comparative approach in certain rulings with the objective of regulating the standards of
personal error. The findings distinguish between two types of liability: the first is personal liability,
for which judicial officers are personally responsible; the second is administrative liability, which

the State bears based on the concept of ““ Service-related Fault “

The study concludes with practical recommendations aimed at enhancing preventive oversight of
Judicial police actions, extending beyond criminal liability to encompass civil and legal aspects. It
also emphasizes the necessity of raising the level of legal competence among judicial police officers

through awareness and training programs.

Keywords: Compensation, Fault, Gross Negligence, Judicial Police Olfficers, Service-

Related Fault.
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identity and a modicum of hope in the midst of systemic oppression. When seen through a
Palestinian lens, Dickens maintains his illuminating capacity to redeem something human
from the grasp of overwhelming dehumanization. As we see in “A Christmas Carol,” that

powerful time calls for steadfastness, kindness, and moral courage against cynicism.
2. Suggestions for Future Study

A similar project could be undertaken in future studies of analogous Victorian and
postcolonial writers to further delineate the representation of industrialized oppression,
moral protest, and human survival in response to new political configurations. Moreover,
future scholars might work on dialectics between global literary capitalist currents and
Palestinian resistance narratives through education, gender and, narrative as decolonial
practices. A cross-genre study as well, one that includes poetry, theater, digital media,
and so on would show us how literatures of resistance reinvent themselves against new
modes of oppression. Such studies, alongside others, would create a more complicated
portrait of literature’s contribution to historical and contemporary struggles against the

dehumanization process.
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Sissy Jupe’s fight against Coketown’s rigid utilitarianism is as striking as Palestinian
culture arts and intellectual work of resistance. Likewise, Palestinians face a continuous
internal struggle similar to that of Louisa Gradgrind, as they learn about the psychological
and emotional effects of occupation, similar to that of Louisa Gradgrind. Both contexts
show us how a more humane and empathetic approach to control could be challenged by

education itself.

Storytelling as narrative resistance closes the temporal and geographical gap between
the time of Dickens and the Palestinian experience today. Charles Dickens used the
word and manner of how he writes as an emotionally dehumanizing impact of the
industrialized world. He applies this thinking to a Palestinian narrative and oral tradition.
This work carefully avoids implementing the destruction of identity for an anti-narrative

to occupation.

Ultimately, Hard Times by Dickens reveals universal themes of resilience and
resistance, and is particularly apt for studies of contemporary movements to fight
oppression. The paper examines how Dickens’s critique of industrialization has come
to embody contemporary issues of occupation and dehumanization by using the Marxist
and postcolonial lens to challenge the novel with the Palestinian eye and by resorting to
the rhetoric of Marxism and post-colonialism. The themes of resilience and resistance
in Hard Times continues to remain relevant by indicating that human beings are always

capable of facing and resisting systemic oppression.

According to this research, literature not only reflects reality but also possesses the
transformative power to create social change in times of crisis. The Palestinian struggle
for dignity and autonomy represents a form of cultural survival. This mirrors Dickens’
moral imagination which is critical of utilitarianism. In this sense, literature not only
presents a form of resistance but also becomes a method of applying resistance or

practicing resistance, as well as preserving it.

When we look at Hard Times in relation to oppression around the world, we can see that
it is not just Victorian and that it is more than relevant. This shows that Dickens’s moral
and social criticism remains relevant today and teaches us essential lessons concerning
the enduring nature of inequalities and their exploitation, and the human will to resist.
The connection made between these Marxist and postcolonial readings bolsters the case
that imaginative acts, a labouring process whether in the factory towns of Coketown or in

the occupied territories of Palestine, are forms of intellectual resistance.

In the end, the thesis connects 19th-century industrial England to modern-day Palestine,

putting it in conversation with the larger dialogue on narratives of resistance, which seed
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1.4. Storytelling and Narrative Resistance

Hard Times features storytelling as a way to resist oppressive regimes. Dickens uses
narrative techniques to show how Gradgrind, as in fact cold, facts, is compared to the
rich, imaginative world of Sissy Jupe. The novel itself becomes a vehicle for storytelling,

a critique of the industrial age and its impact on human life.

Activist Elaine Jordan writes that Dickens ‘novel style, through expressive language,
emotional content, and vivid imagery, resists the dehumanization of industrialism, and
by applying the human relationship and human touch of storytelling to this approach,

Dickens attempts to resist the utilitarian assumptions of Coketown.

One of the sources of resistance, in the Palestinian context, is storytelling. In keeping
with cultural heritage and rebellion against occupation, oral traditions, literature, and art
are essential. Collectively, it is vital to Palestinian identity and resistance to the discourses
of displacement, struggle, and resilience. The Palestinian activists and writers make

history when they tell fiction, bringing their own identity to the face of oppression.

As authors like Ghassan Kanafani and Mahmoud Darwish explain, storytelling can
be resistance. They address displacement and resistance in their narrative, an analogy to
the dominant discourses that the occupation made possible. Its author, Rashid Khalidi,
explores the ways in which Palestinian literature and art resist the demolition of Palestine
by the systemic oppression of Palestinians (Khalidi, 2010). Similar to Dickens’ critique of
industrialism, these tales reveal the power of storytelling as a means of asserting identity

and challenging dehumanization.
1. Conclusion

As viewed through the lens of Palestinian experience, Hard Times remains relevant and
insightful. Dickens’s showcasing resilience and resistance in the face of dehumanization
is a useful parallel to the occupation of Palestine. The author’s depiction of industrial
oppression and the characters’ responses provide a basis for understanding the common

themes of resistance and resilience.

The paper illustrates how Dickens’ narrative transcends its historical context to become
relevant for studying inequality and the human spirit; it establishes the significance
of storytelling within Marxist and postcolonial thought. By comparing the industrial
exploitation to the present-day experience of Palestinians under occupation in Hard
Times, Dickens remains relevant. Both create a denigrating effect on humans and society

as well as the expression of resilience and resistance as dehumanisation.
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may be used as a critique of oppressive societies’ internalization and impact on people.
Her struggle is both with the inner conflict of Palestinians, whose situation is even
more difficult under external oppression to cope with the psychological and emotional
consequences of oppression. By asserting Louisa’s revolt against the values she had
imposed upon herself, these Palestinians are reflected in the larger struggle for agency

and self-determination.

1.3. Education as a Site of Control and Resistance

In Hard Times, education is both a tool of control and another form of resistance.
Thomas Gradgrind’s educational philosophy, based on facts and without imagination, is
social control intended to produce competent, obedient workers. Gradgrind‘s education

approach to its utilitarian values encourages creativity and emotional development.

A critic, Michael Slater, argues that half the point of Gradgrind’s education is social
engineering to create obedient and effective labour. This reinforces the negative side of
the system. This model of education, which consists of mere factual knowledge, which
contains only emotional or imaginative components, helps to maintain the oppressive

social order.

However, education, in its connection with empathy and understanding the broader
human experience, can be a powerful form of resistance as the novel states. Sissy
Jupe helps the Gradgrind children develop emotional intelligence and creativity, which
shows that education can engage with oppressive systems. Sissy’s take on education is
significantly different from what Gradgrind offers. Her outlook helps the reader see what

a more human and less dehumanizing philosophy can do.

In Palestine, education is both a means of controlling and resisting oppression.
Palestinian schools are affected severely by the Israeli occupation, including movements’
restrictions, closures, and attacks on schools. Still, the weapon of resistance is education
despite the difficulties. Israeli educators and students use education to maintain their

cultural identity, their rights, and resist the occupation narrative that is imposed on them.

Palestinian literature and intellectual culture also function as resistance. Writings
by Palestinian authors like Mahmoud Darwish and Ghassan Kanafani offer important
perspectives on Israel’s occupation of Palestine and the state of Palestinian identity.
Raphael Rashid Khalidi emphasizes the role of education in keeping Palestinian identity
alive and avoiding a narrative dictated by outsiders (Khalidi, 2010). Palestinians reject
the destruction of their narrative and insist on their humanity against emancipation by

literature and intellectual pursuits.
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Coketown and the Palestinian territories are shown to be under systemic oppression. In
both cases, there is a lack of money and freedom, unlike the lack of personal and cultural

identity seen in Dickens’ critique.

1.2. Characters of Resilience and Resistance

1.2.1 Sissy Jupe

In Hard Times, Sissy Jupe is a gentle character who is creative and hard-working. Having
been brought up in a circus, she is a contrast to the utilitarian mentality of Coketown. In
the Gradgrind household, Sissy provides warmth, kindness, and open-mindedness against

the clockwork system of Thomas Gradgrind.

John W. Blakemore, a critic, states that Sissy Jupe’s character goes against Gradgrind’s
philosophy, which stripped individuals of their emotional attributes, as she had an innate
sense of humanity which played a key role in confronting industrialism’s dehumanizing
force (Miguelafiez, 2015). Even though Sissy has been raised with Mr. Gradgrind’s
utilitarianism, her good heart is evident in her emotional richness and commitment to
human values. She stays true to her values and a different way of life that promotes
human contact, not cold logic. She faces the oppressive systems of her time and shows

how necessary imagination and empathy can halt dehumanization in its tracks.

Sissy Jupe represents the cultural and artistic steadfastness of the Palestinian people,
which they consistently experience in Palestine, despite the occupation. Palestinian
literature, art, and music make important contributions to the preservation of cultural
identity and resistance. An expert, Azmi Bishara, defines Palestinian cultural production
as a form of resistance to the oppressive conditions of the occupation, “an art form of
resistance to identity and combative against oppressive conditions of occupation (Bishara,
2010). Like Sissy, Palestinians use creative means to assert their humanity and resist the

destruction of their narrative.
1.2.2 Louisa Gradgrind

Louisa Gradgrind embodies the internal struggles of oppressed individuals. Louisa,
born under the strict utilitarian ideals of her father, struggles with anxiety and despair.
A critique of utilitarianism in the novel also reflects her breakdown and rejection of her

father’s values.

Daghamin explains how Louisa’s breakup represents the “emotional and psychological
costs” of living in a rigid and oppressive system, pointing out that utilitarianism fails to

provide for the complexity of human emotions (Daghamin, 2024). Louisa’s character
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looking at characterization, imagery, and language for clues of moral and emotional push
back, with comparisons of themes, outlining parallels in motifs of oppression, education,
and narrative push back in both Dickensian and Palestinian contexts. The whole novel is
being analysed which depicts the actual realities of the current situation in Palestine. The
data are extracted by first locating relevant text, then by association of these passages
with Palestinian experience, and finally by organizing the themes within competing
categories of resilience, education, and narrative resistance (Al Hassani & Mahdi, 2022;
Slater, 2009). Ethical integrity is upheld through respectful accounting of Palestinian
realities, accurate referencing, and an objective grappling with texts and theories (Sanyal
2019). Although the findings are interpretive and not generalizable, this approach does
lend a well-developed methodology of how to understand the articulation of oppositional
resistance to structural forms of oppression in historical and socio-political settings

through literary and cultural discourses.

1. Findings and Discussion

1.1. Industrialization and Occupation: A Comparative Analysis

In Hard Times, Dickens gives Coketown as a sign of the devastating effects of the
industrial revolution. The city is depicted as a place where the individual is reduced to a
function as part of a massive economy. The dehumanizing effect of industrialization is
felt in Coketown, where the oppressive environment, its “interminable serpents of smoke”
and relentless industrial activity are reflective of the alienating nature of industrialization
(Dickens, 1854). The workers are subjected to harsh conditions, and their individuality is

sacrificed to support economic efficiency.

Critic Miguelafiez argues that Dickens ‘s portrayal of Coketown reflects a deep concern
about the loss of individual identity under industrialization (Miguelafiez, 2015). He
advocates the “systematic oppression” in Coketown that makes workers complex cogs in
a machine, without individual fulfilment and dignity (Miguelafiez, 2015). This narrative

highlights the way industrial systems choose economic gain over human welfare.

Palestinian territories are similarly understood as occupied spaces under the control
of external actors through systematic oppression that turns human lives into statistics.
Similarities can be seen between the effects of dehumanization of the characters in
Dickens’ novel and the Israeli occupation with roadblocks, checkpoints, and open military
control. The objectification of houses, the building of the separation wall, and ongoing
violence create a reality where Palestinians continue to be challenged in their dignity and

agency of existence.
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Existing research emphasizes the importance of emotional and psychological forms
of resistance in oppressive contexts. Louisa Gradgrind’s suffering is revealing of the
psychological costs of a relentless focus on utility and utility only (Scott, 2020). The
repetition of acts of resistance that the Palestinian people exhibit create a space that
encourages this resilience, despite the oppression they undergo both locally and abroad.
Critics that have drawn comparisons to Dickens are known to have found the literary text
to have transhistorical significance. In fact, some have found Dickens’ relevance to ours

struggles against oppression.

Collectively, these texts illustrate how resilience and resistance find their ways into
literature through characterization, narrative strategy, education, cultural production and
more. In Hard Times, Dickens uses Sissy Jupe’s compassion, Louisa Gradgrind’s internal
revolt and the criticism of a utilitarian industrial society to tackle these problems (Yasin
et al, 2025). In the same way, today, in the Palestinian context, narrative, pedagogy and
cultural production are all types of resistance to a massive program of oppression (Scott,
2020; Khalidi, 2010; Abu Jbara, 2022). The importance of confronting both the historical
and contemporary forms of oppression through a combined Marxist and postcolonial lens

is further provided by these comparisons.

Hard Times is arguably important not only as a historical text that illuminates the realities
of industrial society, but also as one that holds relevance to contemporary discourses of
oppression, resilience, and resistance. Integrating Marxist and postcolonial critiques to
reveal the interplay of structural forces and human agency, researchers elucidate how the
process of writing can be an effective tool for moral, emotional, and cultural struggle.
This review provides the theoretical and scholarly overview of the current study that
compares the industrial exploitation of Dickens’ England to that of Palestinians living

under occupation.
Research Methodology

The analysis is in a qualitative, interpretive, and comparative textual analysis of
resilience and resistance in Dickens’ Hard Times (2003) in juxtaposition to the Palestinian
socio-political environment. It combines Marxist and postcolonial lenses to examine
industrial and colonial oppression, in a way revealing the continuity of human beings in
their resistance efforts (Blohm, 2023; Al-Lawati, 2024; Al Hassani & Mahdi, 2022). The
primary text for my analysis is, of course, Dickens’s novel, while my secondary sources
include scholarship on Marxist and postcolonial theory and critique, Dickens’s social
criticism, and Palestinian culture production and resistance (Scott, 2020; Abu Jbara, 2022;
Daghamin, 2024; Khalidi 2010; Henke2025; Slater 2009). Analysis blends close analysis,
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Palestinian culture but also politically performs a process of resistance. This creativity
about the ensuing aftermath of colonialism has created different kinds of content. Henke
(2025) also examines Palestinian art, literature and music, which are involved in cultural
resistance, as a means of empowerment and identity within the structure of oppression
(Henke, 2025).

People have seen the politics of narrative as an important ground in the Dickens studies
on which to dig for moral, emotional and cultural resistance. Enriquez-Loya (2021) argues
that storytelling, as an antidote to dehumanization, proves that literature is critique and
at the same time, a terrain of struggle (Enriquez-Loya, 2021). In Hard Times, the conflict
between the rigid utilitarianism of Thomas Gradgrind and the imaginative and caring
Sissy Jupe shows how story and pedagogy can help stave off oppression. Sissy Jupe is “a
human character full of feeling,” Gonzalez (2017) writes, who opposes the mechanical
reason of the industrial society (Gonzéalez, 2017). Using education and narrative and
creative expression as a form of resistance against the occupation describes the parallel of
the Palestinian experience (Bishara, 2010; Khalidi, 2010).

Scholarship of Dickens’ writing and Palestinian resiliency often underscore the
importance of educational campaigns. In fact, Gradgrind’s approach to teaching the
schoolchildren is about social control which produces ‘docile’ workers through the
practice of rote learning and imparting facts (Allan, 2019). Sissy Jupe’s existence, on
the other hand, reveals that education could help shape emotional intelligence, moral
development, and creative thought as a minor, but indirect form of resistance to repressive
forces (D’Olimpio & Thompson, 2022). Likewise, Palestinian schools in an occupied
context are spaces of struggle and resistance. Literature, cultural education, and arts
programming that assert identity and enable resilience push back against restrictions,
school closures, and limited mobility (Khalidi, 2010).

The parallels between Dickensian industrial oppression and the modern-day Palestinian
occupation extend beyond the educational and into the realm of narrative resistance (Abu
Jbara, 2022). While Dickens employs imaginative representations, ethical fables, and
emotive writing to construct a vision of the critique of the industrializing and exploitative
order, Palestinian authors such as Mahmoud Darwish and Ghassan Kanafani use literature
and narrative as instruments of resistance to keep alive and transmit a collective memory
and a national identity (Boud & Nayef, 2020; Khalidi, 2010). On top of that, al-Lawati
(2024) notes that youth literature in war zones makes evident the capacity of stories
to allow resilience by asking young readers to envision themselves confronting moral,

cultural, and social dilemmas (Al-Lawati, 2024).
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1. Literature Review

Charles Dickens’ Hard Times has been leveraged as an example of critiques of
industrialization, utilitarianism, and the social costs of mechanized labour. Dickens’s
industrialized Coketown has been identified as a place of dehumanization, where workers
are cogs in a machine and individuality systematically crushed (Blohm, 2023). Scholarly
interest in Dickens, but, has been largely focused on the psychological, emotional, and
moral costs of industrial life. Characters such as Louisa Gradgrind and Stephen Blackpool
represent the psychological impact of a harsh social order, as Meckier points out, making
it clear that the dehumanizing experience of industrial work not only alienates workers
from their labor, but from themselves and their connections to others (Al-Janabi, 2025).
Khan et al. (2024) similarly comments that Dickens’ critique of utilitarian philosophies
of education and social life in his narratives exposes the emotional and moral limitations

of a productivity-oriented system (Khan et al., 2024).

The paradigm of Marxist literary theory complements the critiques mentioned here.
ASCI (2019) observes that the industrial society that Dickens describes is a society related
closely to a Marxist understanding of class struggle and the nature of labor exploitation
in which capitalist production works to deprive the worker not only of the product of his
labor, but also of his sociality as a human being and his humanity itself (ASCI, 2019).
Jochem, too, argues that the dramatic structure of the Dickens novel pivots on the conflict
between individual desire and there being an economic system that controls it (Jochem,
2021). Similarly, the oppression of the individual by industry takes both systemic and
psychological forms. The Gradgrind family represents this tension; the children are
conditioned to absorb productivity and facts through strict utilitarian education, which
contains emotion and imagination (Amari, 2023). The Marxist critique is about disciplined
labour that makes compliant and industrial subjects fit for employment. Blohm 2023
agrees that in 1836, when Dickens wrote his novel, industrial towns were often seen as

morally debased places because only the poor lived there.

Postcolonial theory was primarily introduced in discussions of colonial literature, but
when deployed comparatively it may serve a useful purpose in readings of Dickens’ text.
According to Sanyal (2019), a postcolonial lens can shed light on coping and opposing
techniques of subordinate groups in structural hegemonic power relations (Jefferess,
2008). The framework the researcher adopts is notably relevant for examining the
Palestinian situation, which exists under systemic occupation in which all aspects of
life — social, economic, cultural, and psychological — are constrained. Furthermore, Al

Hassani and Mahdi (2022) argue that Palestinian literary production not only protects
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in that it produces workers who will be tractable, effective, and who with remain
dehumanised” (Al-Amoudi, 2018). According to this reading, Dickens critiques industrial
capitalism in as much as it employs Marxist analyses of the struggle between classes and

exploitation.

Likewise, a Marxist analysis of the Palestinian case could demonstrate how structural
oppression and occupation ultimately affect socio-economic conditions (Torres, 2025).
Violent and oppressive, the Israeli occupation makes it seem as if hope is as far away as
the workhouse of Dickens. The fight for economic and social justice in Palestine is one
for the rights of workers. It is Marxist: a critique of the labour/capital contradiction and

class struggle (Nazrul, 2024).
1.2 Post-Colonial Theory and Resistance

The post-colonial theory considers colonialism and the systemic oppression in a
useful perspective to look at the Palestinian experience (Parasram, 2024). This theory
demonstrates colonized peoples ‘authority and their struggle to counter the power and

dehumanization of outside forces.

In Hard Times, Dickens depicts the dehumanization that comes with industrialization,
which is perhaps a variant of internal colonization, in that the economic and social
structures come to control the individual (Khudaverdiyeva, 2024). This Dickensian
character symbolizes the fight against this suppressive system via her imaginative
compassion. Sissy’s character subverts the instrumentalism of Gradgrind and proposes an

alternative way of living that values love and human connection.

Writing on the topic, critic Defended argues that Sissy Jupe is the antithesis of Gradgrind,
as she represents “human values and emotional depth” that counter the dehumanization of
industrialism (Defended, 2014). Sissy’s revolt is akin to post-colonial assertions of power

and identity against a compulsive structure.

On top of that, post-colonial theory within the Palestinian case study sheds light on the
mechanisms of resistance towards occupation and identity formation that occur through
the culture and arts. In this way, Palestinian literature, art, and music become a mode of
resistance to the denial of their narrative and the forced narrative of others. As scholar
Azmi Bishara argues, Palestinian cultural production is an act of resistance to maintain

identity and challenge the oppressive conditions of the occupation (Bishara, 2010).
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1. Introduction

Hard Times is a novel that was published in 1854 on the brutality of industrial life,
mechanization, and utilitarianism, highlighting the extent to which humans were benefited
by industrial oppression, mechanization and utilitarianism. Dickens depicts the dismal and
Coketown as a blooming industrial city infested with dehumanization and manipulation
(Blohm, 2023). The depiction of strength and defiance amidst this repressive environment
is a productive and engaging story to tell, one that transcends the bounds of the novel and
time period (Al-Lawati, 2024). This paper plans to look at Hard Times from a Palestinian
perspective, looking at how the narrative, which traces oppression and resistance, speaks

to the human experience of Palestinians living under occupation.

Dickens’ themes are universal, but the Palestinian experience of war, displacement, and
colonial oppression illustrates a pertinent contemporary context for understanding those
(Al Hassani & Mahdi, 2022). Through consideration of the socio-economic reality of
Coketown and the socio-economic reality of the Palestinians, this paper hopes to explore
how the text is not bound to the context but rather speaks to Trans historical concerns of

human suffering and resistance (Sramova, 2025).

This approach provides the context for the adoption of a Marxist and post-colonial
theoretical framework here. While Marxist theory is applied to draw out the class struggles
and economic realities presented in the Dickens novel, post-colonial theory is deployed
in order to highlight the effects of systemic oppression and the implications of cultural

resistance within the Palestinian context (Sanyal, 2019).
1.1 Marxist Theory and Industrialization

Marxism, or the theory of Karl Marx concerning class struggle and economic exploitation,
is one way to interpret the socioeconomic conditions evident in Hard Times (Antonio,
2011). The Marxist thesis suggests that industrialization results in the exploitation of the
working class at the hands of the bourgeoisie, resulting in dehumanization and social
inequality.

In Hard Times, Dickens critiques the capitalist system through his depiction of
Coketown, exposing the exploitation of the working class and the accumulation of
profit (Blohm, 2023). The character Thomas Gradgrind embodies the utilitarian pursuit
of economic productivity at the expense of human welfare. Gradgrind’s educational
philosophy, which emphasizes factual knowledge and suppresses imagination, produces

compliant labourers subservient to industrial capitalism.

According to Al-Amoudi (2018) Gradgrind’s pedagogy is a kind of “social engineering”
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From Coketown to Palestine: A Comparative Study of Resilience and

Resistance in Dickens’ Hard Times

Abstract

Dickens’ novel, Hard Times, constantly criticizes the idustrial age, focusing on the traumatic
and dehumanizing consequences of utilitarianism and industrialization on humans. The study
examines the novel in Palestine in that, as Dickens describes 1t, we learn of a similarity between
the oppressions of Dickens and those of today’s Palestinians living under occupation. In the end,
resilience and resistance are studied in terms of Hard Times and the socioeconomic situation in
Palestine. Through Sissy Jupe and Louisa Gradgrind, the analysis is proved a collective battle
against dehumanisation. Further; it highlights the role of education and narrative in it. Dickens’
novel, the writer of this paper suggests a compelling understanding of Palestinian experience. The

paper explains how narratives of resistance and resilience merge history and geography.

Keywords: Industrial Age, Utilitarianism, Resilience, Narrative Resistance,

Dehumanization.
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Most INGOs also experience an addiction to government or intergovernmental funds
leading to the problems of politicisation and loss of independence. The international players
may not have leverage, or resources or legitimacy to become valid mediators in tricky,
militarized disputes. Such coordination on the part of INGOs, when it is recommended, is
seldom enough to counter the imbalances in power at the level of decision-making which

constrains the ability of INGOs to shape the outcome.

The realization that INGOs have limits beyond these should not necessarily discredit
the contributions made by INGOs in the aspects of advocacy, norm entrepreneurship and
technical knowhow, but rather correct overly celebratory accounts. A more realistic and
critical evaluation should draw the line between situations when INGOs can really make

a difference and the others when their involvement is mostly an empty gesture.

The consultative role of INGOs within NATO and the EU aligns with West’s (2025)
argument that such participation often serves to legitimize existing power hierarchies
rather than democratize security governance. In the future, the study of INGO influence

needs to be approached in a context and evidence-based form. This may contain:

— Cross-case studies involving the study of a variety of IGOs, conflict type and
geopolitical settings.

— Longitudinal studies that examine the extent to which and how attempts are
advocated to lead to enduring changes in policy or norm changes.

— To identify trends of inclusion and exclusion in the decision-making process,
network mapping is used.

The findings present the policymakers with the necessity to:

— Form collaboration models that can overcome structural constraints of INGOs and
do not include tokenism.

— Not just elite, well-resourced NGOs.

— Minimize financial and procedural dependence that chips away at independence
and critical capacity.

Through integrating research with policy design based on a realistic appraisal of the
operating environment, the international community will be able to incorporate INGO in
greater and more realistic and strategically successful ways into the governance of peace
and security. This prevents over-idealizing or glorifying their role and the systematic
forces under which their role is constituted and which usually limit their influence. When
the walls crumbling down then there will come real change when INGOs will speak

louder.
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into the orbit of the NATO operational space the further their role becomes substituted by
essentially functioning as an aid organization that supports a security agenda that derives

its priorities to the state actors.

The spreading of the collaboration in joint campaigns, conferences, and observer
positions between INGOs and NATO should hence be approached with a lot of caution.
Although such activities imply an increasing interaction, they are frequently functioning
in the narrow scope of the procedural sphere, transparency is low, consultation is not
formal, and the right to recognize decisions, in general, stagnates in NATO's hands.
This leaves only a limited partnership where INGOs have value added operationally but
seldom influence strategic considerations. Such an interpretative lens has the NATOINGO
relationship on the same side of the institutional hierarchy through the discourse of
cooperation, where the lopsidedness in the global security hierarchy is maintained rather
than distorted. Eventually, roundness of the table is granted to those who have a seat at
it. The shared result of these structural facts in these institutions is that they are selective
in nature, dependent on donor priorities as well as having a low capacity to set strategic
agendas. These results are used to make the final recommendations of evidence-based,

and locally oriented INGO inclusion practices.
Conclusion

The paper shifts toward more realistic estimation and future agenda, because it is argued
that people failed to understand effectively that transformative outcomes are supposed to
be guaranteed by such cooperation between INGOs, governments, and intergovernmental
organizations- this is one of the major features of peace and security governance. As a
matter of fact, the influence of INGOs is disproportionate. It is often limited to advisory/
information functions and hardly goes beyond that into substance. Furthermore, their
effects on policy or the opinion of the people are hard to quantify, especially in the long-

run and are exaggeratedly cited.

Such constraints are based on structural imbalances of the international system led by
states wherein the influence of INGOs is greatly dependent on the institutional willingness,
the geopolitical situation and the compatibility with the strategic interests of states or
IGOs. Even in those cases when formal recognition or advisory powers are accorded such
as at the UN or UNESCO, the power is not in itself a guarantee to gainful influence. In
international security organizations like the NATO or the UN Security Council, there is
a peripheral involvement of NGOs, whereas even less restrictionism such as the OSCE,
are bound by political and structural restrictions of not being able to institute their deep-

rooted involvement.
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INGOs and NATO—A Constrained Partnership in Security Governance

The practice of NATO contributing to INGOs demonstrates the processes of non-
state actors under the regulation of security-oriented IGOs in a context where strategic
outcomes have more priority than pluralistic management. Although the activities of
INGOs overlap with that of NATO missions comparatively, in the aspects of demining,
protection of refugees, and disarmament, such overlapping points out areas of tension
between the interests of the military and humanitarian principles. When the tension is
viewed through the window of power imbalance, this contradiction cannot always be
discussed as one which prevents an appropriate working of the security apparatus, and
thus, it is more likely to be perceived as a structural embodiment of the state-orientedness
of security governance. The institutional logic of NATO rests on the political will of
member states, which implies that the guidelines of civil-military coordination (Charotte
et al., 2024; Ahmed & Faheem, 2025, p. 125) are more of the processes of integrating

INGOs into the given strategic patterns than the spaces where equal agendas can be set.

Key to this relationship is gatekeeping. Those INGOs who use pragmatic and non-
antagonistic styles of dealing with the NATO policies have a higher chance of achieving
consultative access or logistical cooperation. On the other hand, groups whose propulsive
force are demilitarization or are openly critical of NATO actions are denied decisive
territory of dialogue (Taiwo et al., 2024). This makes this ideological diversity in NATOs
civil-military bodies low and the scope of thinking narrow such that the overall strategic
narrative should be kept in line with the geopolitical interests of member countries. The
process is similar to the wider trends in IGO-INGO linkages, which entail access being
mediated through notions of political compatibility, not on notions of representational
balance or normative independence. The evidence of INGOs aligning with state military
priorities in conflict zones supports Jagger’s (2010) warning that the securitization of aid

erodes the neutrality and independent transformative potential of humanitarian actors.

Dependency also limits the INGOs when they undertake their activities on the NATO-
led missions. INGOs operating on protection, transport, or funding from NATO in
conflict areas will jeopardise their autonomy of operations and narratives. This unspoken
requirement not to undermine the mission goals may undermine the neutrality which is
the main pillar of the humanitarian legitimacy (Aall & Helsing, 2021). Such closeness
in proximity to military structures can reduce the credibility of INGOs and hinder their
capacity to meet communities on an independent basis, especially in those settings
where the local perception has a major bearing on the safety of local operations. It is an

expression of a more fundamental structural issue, that is the more INGOs are sucked
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through which the power of INGOs is mediated by more potent actors as it indicates the

EU inclination to regulated participation over unlimited plurality.

This (hierarchy) is further reinforced by procedural selectivity. The European Economic
and Social Committee (EESC), the European Citizens Initiative (ECI), and other official
consultative bodies are said to render the policy-making process more democratic, yet
are arranged to satisfy technocratic expertise and institutionalized advocacy (Kimura,
2023; Schoenefeld, 2021). Currently, those INGOs that lack the bureaucratic means to
work around these mechanisms are marginalized and the existing participation model,
where voice depends on institutional fluency and resource sufficiency, is enforced. Such
procedural preference is some sort of gatekeeping that favors particular actors in the civil

society and excludes critical, or otherwise unorthodox, views.

An additional aspect of dependency lies in the instrumentalization by the EU in
the field of external action policies, where INGOs are used especially in the policy
spheres of conflict prevention, humanitarian assistance, and development collaboration.
By hiring INGOs to deliver EU-financed initiatives, the Union makes them turn into
service providers with the functional mandates that become more aligned with the EU
geopolitical policies (Holovchuk, 2025). The deployment of this subcontracting logic
exposes INGOs to compliance conditions and performance standards that may water
down their normative ambitious agendas or advocatory-based mandates. The effect is the
minimization of the ability of INGOs to criticize the policy trends due to the monetary

and contractual interdependence promoting conformity over opposition.

Read together, these dynamics imply that the EU-INGO interaction, rather than being a
promising relationship of equal partnership, is in fact asymmetric in terms of power and
access, which curtails the potential to transform. The collaboration rhetoric shades the fact
that INGOs have financial dependency, gatekeeping procedures, and instrumentalization
of the processes of taking control of security agendas on behalf of their defined needs.
When examined through this lens of analysis, the involvement of the EU with INGOs,
in many cases, replicates hierarchies of institutions in disguised forms of participatory
governance which beg many questions as to whether indeed this constitutes new forms
of international security or merely an institutionalization of pre-existing power dynamics.
Partnership not of equality, partnership is the cooperation of name, subordination in fact.
Our findings regarding the symbolic inclusion of INGOs in security forums validate Bush
et al., (2024) conceptualization of ‘power without authority,” where non-state actors are

seen but lack sovereign decision-making rights.

https: //journal.pass.ps « DOI: 10.36554/1796-011-002-016 « ISSN (Print): 2518-5756 « ISSN (Online): 2707-4854

20



Al Istiglal University Research Journal VOL. (11) No. (2) June 2026

and less-connected organizations. This has the effect of institutionalizing a hierarchical
culture in civil society representation and of jeopardizing the transformative potential of
partnerships by trivializing them into tokenistic acts aimed at strengthening instead of

ameliorating the power imbalances.

Even observed through a critical perspective, the UN-INGO relationship, as specifically
seen in the case of the specialized agencies such as UNESCO, illustrates that the outward
semblance of inclusiveness in a system tends to hide its structural realities as a system
in place to protect state sovereignty. Among these, visibility and discourse that results
through forums and cooperative frameworks are likely to lead to a pattern of performativity
engagement instead of meaningful participation in global security governance without

addressing the political and institutional problems of entry that exist.
INGOs and the European Union — Influence through Dependency

The European Union (EU) is often posed as an example of participatory governance,
especially regarding the positive impact of the interaction with INGOs on the democratic
legitimacy and citizen engagement. However, when viewed critically, this partnership
can be rather defined not as the power-sharing tool but rather as the compensation of
such deficits in the institutional capacity of the EU itself (Manzari, 2023). This structural
dependency is evidenced by the high annual financial contributions (more than 1.7 billion
to INGOs and other implementing bodies) to the EU (Piron, 2025), and has considerable
implications as far as autonomy is concerned. When INGOs become dependent on EU
funding, they may end up prioritizing the EU agenda, which amounts to self-domestication
of the political and strategic tastes of donor. The trend reflects the larger dynamics of
institutional gatekeeping that have been observed throughout IGO-INGO relationships
in general, where access and influence is dependent on aligning oneself with the goals of
the funder.

This asymmetry is strengthened through mechanisms of influence in the EU as well.
INGOs have normally approached at the national government or a direct lobbying
of the EU institutions, and these two ways systematically give advantages to large,
well-resourced organizations over grass-roots actors. A disadvantage is that, rather
than the apparent inclusivity that ad hoc policy coalitions made up of governments,
parliamentarians, corporations, and NGOs may represent, likely outcomes would be that
the non-governmental priorities are compromised by the interests that have to be agreed
with in order to form a consensus based on the institutional or commercial interests

represented instead (Datta, 2025). In that regard, coalition politics is an additional place
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fantastic variety reached nearly 10,000 in number by 2024. The observed disconnect
between INGO presence and policy impact confirms the thesis of Bloodgood and Schmitz
(2025) that an increase in the number of organizations often masks a decline in actual
strategic agency. Also, they are often presented as such an organization being proof of
the inclusive democratic nature of the UN (Bush et al., 2024). However, a state-centric
gatekeeping perspective of this numerical growth has a more limited narrative. The
growth of organizations in the UN space under the label of NGOs does not automatically
correlate with a corresponding power; rather, the possibility of access and influence is
determined mostly with the help of the political desire and strategic reasoning of the

member states, the interests of which prevail in the decision-making process.

The universe of actors not employed by the governments or directly attached to
institutions (such as academics, consultants, practitioners, activists, and other so-called
opinion-leaders), which some scholars describe as a loose network known as the third UN
that participates in advocacy, research, and project development (Stefan, 2022; Simangan,
2025). Nevertheless, these actors are placed on the informal and frequently disintegrative
channels through which they operate without the institutional mandate. The success of
their interventions does not only depend on their sophistication but also on the likeliness
of their inter-agenda and those of the geopolitical and policy agenda of the powerful
member states. This gatekeeping process dictates how the contributions of INGOs, at
various times, were both visible and conditional, often marginal, and underlines the

allegation against the UN as an open and plural policy-making space.

It is reflected in practice with the example of UNESCO. Although UNESCO holds
a variety of conferences and forums which deal with international problems (e.g., the
Ninth International Forum of NGOs in Tunisia (2018), which was dedicated to the topic
of human mobility and associated its evolution with peace and development), in most
cases, these initiatives remain declaratory in their findings (Milburn & Claxton-roust,
2023). There were no attached binding recommendations to the event akin to binding
commitments and mechanisms to convert them to policy change which highlights the

discursive disconnect between representational inclusion and policy influence.

Furthermore, although the official frameworks of NGO cooperation developed by
UNESCO mention the importance of principles such as shared goals, mutual benefit,
and transparency (UNESCO, 2021), in many cases, they focus on adherence to the
procedures, rather than engaging with NGOs. Practically, consultative status and
institutional relationships with long history stand out as gatekeeping mechanisms that

provisionally favorably access the well-resourced INGOs whilst marginalizing the small
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structures. Access without necessarily resulting as a policy influence is a possibility owing
to their consultative status at ECOSOC. Arguments that INGOs influence international
norms e.g. Responsibility to protect or Rome Statute, tend to overstate their independence
and understate that state interest and intergovernmental bargaining are decisive (West,
2025).

In addition, the monetary and functional interdependencies between INGOs and 1GOs
further make the presumed autonomy of the former to be more problematic. Along with
the funding that INGOs receive by means of grants, campaigns, and the contracts given by
the IGOs, doubts emerge concerning the neutrality of their advocacy (Mantelero, 2022, p.
18). The directions of their action are ultimately in the hands which provide the gold. The
money-monger in many a case has the helm. This reliance threatens to put the INGO into
sync with the donor priorities, and consequently undermines the need to adopt a critical

and independent stance, which the non-governmental actors are supposed to uphold.

As the case of UNESCO shows, even though the Charter stresses on the importance
of INGO participation, the established formal associations of consultative and associate
relationships with 373 INGOs and 24 foundations do not guarantee the significance of
its influence. Although such arrangements can be effective in procedural inclusion, they
can also fail to give INGOs with the ability to influence policy substantially (UNESCO,
2021).

Considering these descriptions, the dominant discourse of gradual progress and
win-win collaboration of the INGOs and the IGOs on the realm of peace and security
should be re-examined critically. These multiplications of participation should not
be confused with the concept of progress but instead should be the subject of a more
critical examination: one that questions whether such interactions produce quantifiable
contributions to international security or, rather, are just a show, or ritual performance that
masks underlying structural inefficiencies. Analysis of the three important institutional
relationships UN, the EU, and NATO, will now be analyzed to demonstrate how the
presence or lack of structural gatekeeping and related dependencies impact the nature and
level of INGO influences.

Case studies

INGOs™ Interactions with the United Nations

The United Nations (UN) is often seen as a potential ally to non-governmental
organizations (NGOs) in pursuit of developments within the framework of peace and
security because it was founded in 1945 to support international stability. Those of a
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Peculiarities and Problems of Interaction between INGOs and IGOs -

A Critical Perspective

Though it is often stated that the recent years have seen enhanced cooperation between
international non-governmental organizations (INGOs) and the United Nations on the
political level, it can be argued that such cooperation does not bring substantial results to
the solution of international security issues (Bloodgood & Schmitz, 2025). The inclination
toward the interdependence of UN entities and INGOs as a part of their broadened
cooperation in issues of peacekeeping and other security matters can be viewed as the
lack of these institutions to act as separate entities, whereas the reason might remain
the lack of the intergovernmental institutions themselves (Reinsberg, 2025). The UN
assumption that all UN bodies will be improved by INGO engagement is disturbing,
considering the variability of INGO agendas, lack of agreed-upon accountability and
liable to undermine the prospect of multilateral coordination instead of strengthening it
(Bloodgood & Schmitz, 2025).

Such apprehension is particularly observed in the UN Security Council (UNSC)
settings in which the NGO participation lacks formality and organizationally restrictions.
The UNSC does not have a coherent legal framework of INGO consultation as opposed
to ECOSOC where NGOs are granted formal consulting status. Accommodative informal
consultations and the Arria-Formula consultations or ad hoc bilateral consultations are
often lauded as being inclusionary but they do not provide INGOs much leverage over
Security Council proceedings. When INGOs are incorporated into the field missions, as
the International Peace Academy was incorporated into the operations in the Great Lakes

region in 2002, their input can only be symbolic (Gordani¢, 2021).

Moreover, the success stories that have dominantly been employed to illustrate the
INGO political significance e.g. the International Campaign, to Ban Landmines or JANSA
Small Arms Campaign can rather be perceived as a rather excellent case than an example
of outcomes or the overall rule. A typical example is that such campaigns were often not
successful on pressure of stand-alone INGOs but where such pressures, generated huge
state and intergovernmental support. In the same regard, the creation of the International
Criminal Court which is frequently referred to as the outcome of civil society activism
was actually initiated by the negotiation of states with INGOs assuming a supporting but

lower tier role (Niederberger, 2025).

Even long-established INGOs like the International Peace Bureau, which have a very

close association with the UN system, conduct mainly in already existent disarmament
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The claims that INGOs can leverage the international public opinion as the main tool
in their arsenal can lead to neglecting the pitfalls of politicization, donor dependence, and
lack of transparency and accountability (Rammelt & Kolczynska, 2025).. Governments
and IGOs are likely to accept INGOs as a source of fresh ideas and they can, nevertheless,
view them as agents of change that threaten national sovereignty and policy coherence.
Despite some admissions as positive by UN leaders such as Boutros Boutros-Ghali and
Kofi Annan concerning the role of INGOs in increasing the legitimacy of international
institutions, these words have remained more on the normative front and are not
empirically motivated in terms of the outcomes which can be measured. Although some
previous high UN officials like Kofi Annan commended INGOs as having the potential to
support the legitimacy of the international institutions, these affirmations merely remain

normative; substantiated measures of sustained policy effects are weak.

In addition to that, the characterisation of INGOs as being stealthy by focusing on
latent or post conflict stages is likely to conceal even more important questions, or rather,
rather the ambiguity of their organisation, the lack of transparency and their legitimacy.
Most INGOs were initially intended to work on focused, usually non-security-oriented
concerns, and hence their mandates do not necessarily correspond to the bigger, multi-

faceted actions of peace and conflict resolution (Davies & True, 2024, p. 158).

Based on such considerations, the swelling presence of INGOs can be viewed as an
indicator of flaws in formal institutions of global governance instead of an indicator of
their increased necessity. Their interventions have been episodic, their selectiveness is
strategic, and they are forced on them due to funding by donors, which shows structural
limitations to act as independent or permanent forceful players in international security.
Thus, among the generalized beliefs that INGOs are originally transformative actors in
advancing the field of security, there is an imperative to re-examine and re-think through
an appropriate process of realisation that requires the limitations imposed by the present
state-centric and politically stratified world order. These trends raise the question of
whether formal cooperation models with IGOs represent a legitimate form of expansion
of the influence of INGOs or simply absorb them into existing power structures- a topic

that is discussed in the final section, drawing on institutional case studies.
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— How do geopolitical environments and security situations condition the possibilities

of INGOs to enact autonomy and legitimacy?

— What is the way out of the contradiction between humanitarian values and security

requirements in war-affected areas attempted by INGOs?

In explaining these questions, the research is aimed at transcending broad assertions
advocating the transformative ability of INGOs and formulating an insightful view of
how the INGOs exercise their power in a bid to take a complex understanding of their

impact, constraints and optimal positioning in the system of global security governance.
The Security Context of INGOs Activity — A Critical Reconsideration

In turn, international non-governmental organizations (INGOs) are often seen as
the necessary players in furthering global security and fostering the concept of global
civil society (Cottin, 2021). However, this assumption should be re-examined critically.
Nevertheless, their potential to drive the security-related outcomes is quite limited,
disjointed, and usually symbolic despite their growing activities on all continents and
interaction in various spheres like human rights, humanitarian aid, and development
(Moyer et al., 2023).

Whereas INGOs routinely coordinate with intergovernmental organizations (IGOs) by
the UN, World Bank, WTO, IMF, NATO, OSCE, and the EU, the detail and success
of such associations are inconsistent and is largely dependent on geopolitical setting,
exercise of freedom, and donor-communique. Critically important, INGOs can fund
campaigns, hold consultations, monitor adherence to international agreements, and
provide the expertise of fine opinion, but it is never converted into a significant impact
by policy. Their collaboration is likely to accord the strategic positions of powerful donor
countries and advocacy organizations instead of universal values of international civil
society (Nachmias, 2024; Parlar Dal & Matsumoto, 2025).

Systems, like the observer and consultative status in the United Nations Economic
and Social Council (ECOSOC), are an avenue through which INGOs receive some
formal representation. Nonetheless, the actual power of such functions is limited through
gatekeeping institutions and the political interests of member countries. Despite these
positions allowing INGOs to participate in meetings and make recommendations, they
tend to occupy such positions out of a desire and need to have legitimacy and be seen
rather than delivering structural change (Piek, 2025). This has led to these arrangements
being used more as a symbol than as a vehicle of change. Symbolism is not known to gear

the wheels of power, but it plays an inspiring role.
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INGO interactions with the United Nations, the European Union, and NATO, the research

employs a state-centric lens to triangulate historical evidence against contemporary

institutional arrangements. This methodological approach facilitates a rigorous critique

of INGO agency, moving beyond descriptive accounts to provide a structural analysis

of how systemic constraints and resource dependencies shape the symbolic versus

substantive impact of non-state actors in peace and security governance.

Building on this problem statement, the main goal of this study is to critically evaluate

the gap between the apparent transformative capacity of INGOs and their actual, often

marginalized, role in security governance. To accomplish this primary goal, the study will

follow the next specific secondary objectives:

To analyze the structural constraints by identifying the political, operational, and
institutional barriers that fundamentally limit INGO influence within state-centric
systems, with a specific focus on their interactions with the United Nations (UN),

the European Union (EU), and the North Atlantic Treaty Organization (NATO).

To distinguish between symbolic and substantive impact by examining the visible
presence of INGOs in international forums versus their actual capacity to shape

strategic security outcomes and policy decisions.

To challenge conventional wisdom by providing an evidence-based critique of the
prevailing ‘transformative’ narrative surrounding INGOs, thereby advocating for a

more realistic and grounded assessment of their agency in global affairs.

To investigate the impact of resource dependency by assessing how reliance on state
and intergovernmental funding sources compromises the autonomy and influences

the advocacy agendas of INGOs.

Core Research Question

When do INGOs have substantive influence in peace and security governance and

when does that influence tend to be symbolic or restricted by other actors?

Sub-Questions:

What are the institutional arrangements specifically (in institutions like the UN
Security Council), where participation in decision-making by INGOs is restricted/

made easier?
What is the financial impact of being dependent on intergovernmental organizations
and state donors in terms of influencing INGOs' advocacy agendas and strategic

decisions?
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order to interpret INGOs, it is not sufficient to study them according to their banners;
it is necessary to examine the walls that contain them. This cross-cutting framework of
analysis makes certain that the study does not just provide a descriptive account but gives

a structural criticism of INGO authority, independence, and legitimacy.
Statement of the Problem

Although it is heavily touted that International Non-Governmental Organizations
(INGOs) have contributed to the progress of peacebuilding, human rights, and
humanitarian advocacy, it is still unclear and debated how exactly it has impacted
upon the governance of international peace and security. Numerous existing accounts
exaggerate the independence of INGOs at the same time as they underestimate the
institutional, political, and operational demands that inflect their work. Their specific
contributions, where they sometimes mediate, monitor operations related to peacekeeping
etc, are frequently situational, uneven and depend on the goodwill of stronger state, and

intergovernmental actors.

The absence of context-sensitive and systematic examination raises the devastating
questions as to when the INGOs operate under consequential structural conditions to
meaningfully influence and when their role is symbolically chief or absorbed. The present
study fills the latter, examining the point where INGO agency and systemic constraints
merge at global security governance. This paper fills this gap by examining the nexus of
INGO agencies and systemic limitations in the context of global security governance by
critically evaluating it, which means a systematic evaluation of the agencies of INGOs
through supposed influence against historical evidence on the basis of a state centered
understanding of international relations. All these approaches to the analysis form a
coherent pathway, which will make this study transcend beyond the description into a

structural analysis of the power, independence, and credibility of INGOs.

This is a qualitative study where we have case studies of international nongovernmental
organisations (INGOs) working together with the United Nations, European Union, and
NATO. The study identifies some new and sustainable constraints in political standing,
functional capacity, and popular mandate of INGOs. Such restrictions do not allow them
to gain considerable power either as the main agents of decision-making regulation or as

the ability to organize coordinated activity at the international level.

This study adopts a qualitative, multi-case study research design, utilizing a critical
theory framework to systematically evaluate the structural and operational limitations of

INGOs within the global security architecture. By conducting a comparative analysis of

https: //journal.pass.ps « DOI: 10.36554/1796-011-002-016 « ISSN (Print): 2518-5756 « ISSN (Online): 2707-4854

12



Al Istiglal University Research Journal VOL. (11) No. (2) June 2026

The Overview over Debates and Gaps results in the fact that the literature arrives
at a paradox that INGOs are exceptionally apparent on the global security scene but
institutionally restricted to making any decisive impact. Although the current research
in this area has been informative in terms of their capabilities and functions, legitimacy
and institutional collaborations, these aspects are usually addressed individually. This
literature lays the foundation of the current study, further constituting these strands of
literature into a composite work that critically assesses the influence of INGOs on peace
and security issues and yet focuses on the circumstances under which the state-based

systems limit their activities in regards to their efficiency.
Theoretical Basis of the Study

The present study utilizes a critical theory approach in advancing an investigation into
the place of international non-governmental organizations (INGOs) within the global
system of security governance. As applied to international affairs, the critical theory
questions the existing web of power, unveils structural inequalities and dismantles the
discourses that reproduce hierarchies that stem out of global sceneries (Goodhand &
Walton, 2022). Instead of taking the effectiveness of INGOs as proclaimed, this approach
looks at how the agency of INGOs is enabled, and in many instances limited, by the
state-centric international security architecture, resource dependence, and geopolitical
priorities.

Although classical views of civic associations (e.g., de Tocqueville, Pennock) offer
valuable historical insight into the workings of organized non-state actors, they do not
adequately describe the nature of the highly institutionalized global order that exists
in the contemporary world (Bush et al., 2024). In the same sense, neoliberal and neo-
institutionalist models that present INGOs as independent policy makers are likely to give
less importance to the fact that they rely on donor funding, were co-opted strategically
by major powers, and have limited access to formally constituted decision-making bodies
(Rammelt & Kotczynska, 2025).

In the context of the previous critical theories, which include Chai's typology of
NGOs with respect to conflict resolution (Chai, 2023), the current study highlights the
ambivalence of the roles of INGOs as potential providers of progressive change and tools
in unjust systems of global governance. Using this critical lens on the case analyses in
the paper, the study systematically questions the contribution made by INGOs as stated,
and reveals the symbolic aspect of a large portion of their contribution as well as places

their contribution which is modest in the constraints of the modern security order. In
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We had already contributed to critiques of INGO legitimacy and autonomy. Criticizing
the INGOs™ autonomy and legitimacy is a significant literature that goes along with the
praise associated with their advocacy role. Critics state that INGOs may be perceived
as the force of neo-imperial power, unknowingly re-enacting inequalities in power
between the Global North and South (Goodhand & Walton, 2022; Zalewska et al., 2023).
Relying on donor funding, the necessity to prioritize the interests of the state leaders, and
sensitivity to secure pressures frequently force the INGOs to follow their own proclaimed

humanitarian principles, violating them (Lambert, 2022).

This loss is not operational but structural. As soon as reliance turns out to be structural,
independence turns out to be a myth. According to Kruchinina et al. (2023), visibility
and growth of INGOs may be irrelevant to their actual access to real influence on policy
outcomes, as they have limited coercive or material power that may compare to the
powers of states. This process is in line with the theory of power without authority since
the symbolic inclusion of INGOs in the decision-making process does not convert into

any substantive control over security policy.

The limitations of the influence of INGOs are not too distant. INGOs can have informal
roles of participation in UN peace security governance within the multilateral level.
They and their diplomatic activities can influence discourse, but they remain excluded in
form, as state actors, and cannot be involved in formal decision-making bodies of the UN
(Donini, 1995, pp. 435-437; Kallmeyer, 2006). Their failure to act independently is also
constrained by fragmented cooperation, the use of informal networks and the reliance of
weak member states on the influence of more powerful states (Gui, 2024; Kruchinina et
al., 2023).

The co-operation between INGOs and the EU, NATO, and the OSCE in the inter-
organizational level describe both flexibility and the ongoing constraints. Even though
INGOs have been involved in coordinated actions in the sphere of election monitoring
and promotion of human rights (Kruchinina et al., 2023), these efforts are limited by the
institutional weaknesses: militarised stance of NATO, lack of economic power of OSCE,
or confused security identity of the EU (Bailes et al., 2008; Tuci¢, 2020). The input of
INGOs even takes on a consultative role rather than a naming way in cases involving
regional security cooperation, even on a large scale, such as the cooperation between the
EU and NATO since the year 2003 (Willigen & Koops, 2015). These trends support the
thesis that the organizational participation of the INGOs in security governance depends
primarily not on seeing what their organizational objectives might be but on the structural

circumstances.
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transformational in the area of peace and security, INGOs and their activities are symbolic

in most situations and are dependent on the priorities of states or IGOs.

To answer this question, the paper will proceed as follows. The initial one presents a
theoretical and conceptual background informing the study of the non-state actor power in
a state system-dominated world. In the second section, case studies of INGO participation
with the United Nations, European Union, and NATO are given with the emphasis upon
patterns of symbolic versus substantive impact. The third section examines the structural
and operational imperatives restricting the effectiveness of INGO. These findings also
bring out the conclusion that seeks to question the conventional wisdom about INGO
influence and provide guidelines on how the role of INGOs in global security governance

should be assessed in a more evidence-based manner.

Literature Review

The place of International Non-Governmental Organizations (INGOs) in international
security governance is controversial to say the least. Although notices of peacebuilding
and humanitarian roles are repeatedly described as life-altering performers, research
demonstrates that there is an ever-living conflict amid their principled aims and the
institutional actualism of an organization-based system. This part breaks the literature
into three principal thematic debates (1) INGOs as agents of change in peace and security
(2) the critique of INGO legitimate actions and autonomy, and (3) structural impediments

to the influence of INGOs in the multilateral and regional systems of security.

The ability of the INGOs to make a significant contribution to peacebuilding,
humanitarian relief, and promotion of the norms of human rights is built around the early
and popular stories that tell that INGOs have become such a transformative actor. They
have been celebrated in conflict-affected settings, where they have built campaigns based
on Track Two diplomacy, mobilized social opinion, and provided cross-border advocacy
(Goodhand & Walton, 2022; Zalewska et al., 2023). The involvement of the INGOs in
international discussions, such as those in the UN, has been pointed to as a sign of their

increasing nuance in the development of the security agenda (Kruchinina et al., 2023).

Nevertheless, even in their most lauded operations, INGOs tend to act within highly
politicized contexts in which their humanitarian missions may be bogged down in
state-driven military or political action movements. As Jagger (2010) observes, the act
of securitizing aid, which is very evident in the case of Afghanistan, may erode the
neutrality of INGOs, which begs the question whether their involvement will indeed be

an independent transformative influence or simply a supplement of power units.
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Introduction

The common perception that International Non-Governmental Organizations (INGOs)
are in a transformative position, per se, in the field of security requires a particular
emphasis on scrutiny. INGOs have recently been disclosed as absolutely necessary players
in the current discourse of peace and security, and their intervention occurs based on their
active interaction with states, intergovernmental organizations, and civil society. Such
a perception is an indicator that partnership with the government actors facilitates the
competence of the INGOs, their operation in conflict areas, and a significant contribution
to global stability. Nevertheless, these allegations do not hold entirely true. One of the
peculiarities of INGOs, as Bush et al. (2024) observe, is that these often have the so-
called power without authority, whose authority is limited by state-centric dogmas that
leave actual decision-making in the hands of sovereignly independent states. Such is their
strength, as it was, the cry of a corner in a place of clamour. The global halls of governance

are crowded ones, and the most vociferous do not necessarily represent righteousness.

The reduced space/room provided to INGOs to operate has been further pushed to
the periphery as a result of the contemporary security environment characterized by a
political confrontation, armed conflict, and the emergence of new forms of coercion
(Simangan, 2025). Though some indicate their increased influence by the sheer increase
in their numbers since the eighteenth century and their presence in international forums, it
appears that these two factors can be misleading because Bloodgood and Schmitz (2025)
have written that such indicators usually conceal their weak ability to affect strategic
outcomes. Their increase in quantity usually hides the loss of actual agency. It is the
politics of shadow play, and turning up, being seen, and making no difference. The
range of MSP in terms of INGOs is likely to be diluted to the levels of advocacy, norm
diffusion, and consultative efforts, which, as it is stated by West (2025), can serve as a
legitimization of a pre-existing power relation, and not as democratization thereof. Their
legitimacy, which is a prize they have to struggle hard to obtain, may be used by the very
systems they wish to reform. The influence of sovereign states in security regulation is
still the greatest because they hold the political, resource, and institutional power to make
decisive decisions.

The critical appraisal procedure is a relatively well-organized critique of purported
impact of INGOs with regard to evidence in a state-centric international relations
approach as we are doing in this paper. It poses the following questions: How far do the
International Non-Governmental Organizations impact the results of peace and security,

and in what circumstances is its performance limited externally? Though justified to be
hitps://journal.pass.ps « DOI: 10.36554/1796-011-002-016 « ISSN (Print): 2518-5756 « ISSN (Online): 2707-4854
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The Limited Influence of INGOs on Peace and Security Governance

Abstract

International Non-Governmental Organizations (INGOs) are widely recognized as major players
1n global peace and security; however, their actual impact is often underexplored and frequently
exaggerated. This paper addresses the gap between their perceived transformative capacity and
their marginalized, symbolic role in security governance, critically examining their collaboration
with intergovernmental institutions, civil society, and other actors. Using a qualitative approach
and case studies on the cooperation of INGOs with the United Nations, the European Union,
and NATO, the study identifies sustainable limitations in their political position, operational
capacity, and popular mandate—constraints that prevent them from becoming key participants
in decision-making or organizing coordinated infernational action. Structural reorganization of
security systems is unlikely to result fiom INGO reforms, instead, such reforms ofien legitimize
existing power imbalances and facilitate resource transfers, with holistic influence remaining the
exception. On the infernational stage, their role is secondary, never central. These findings suggest
that assumptions about INGOs’ effectiveness should be grounded in case-specific, evidence-based
analysis. INGOs remain a valuable asset for policymakers and scholars seeking to foster realistic,

strategically inclusive security governance.

Keywords: International Non-Governmental Organisations, International Security,

Problems of Cooperation of International Actors in the Security Area, International Actor, UN
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