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Guarantees of the Accused during the Preliminary Investigation
Stage a Comparative Study: (In Light of Palestinian Legislation and

the Statute of the International Criminal Court)

Abstract

7lis study dealt with the guarantees lo be granted fo the accused during the preliminary
mvestigation phase, as stipulated m the Palestinian Code of Crrminal Procedure No. 3 ot 2001 and
115 amendments, The extent lo wihirch they are compatible with the larr trial guarantees specried i
lhe Statute of the lnternational Criminal Court of 1998 and related to the same stage, fo know the

mpact of these guaranitees 1 providig 1air tizal procedures for the accused.

70 aclueve this, the researcher used the comparative analvtical approaclh fo rdentity these
guarantees i domestic (Palestinian) and raternational legislation (Rome Statute). The researcher
drvided thrs study mto two sections, wihere fLe dealt in the 1rst section with the guarantees during
the mvestygation plhase i the /gl of the provisions of the Code of Crrmunal Procedure, and the
second section was devorted fo talking about the guarantees of the accused m the [jglir of the Rome

Sratule during the mvestjgation plase.

7715 study fhas reached a set of conclusions, the mos? promunent of which is that the Palestinian
Code of Procedure included mos? of the rights, freedoms, and guarantees enjoyed by the accused
auring the prelimmnary imvestjgation plase found i the Rome Statute of the luternational Criminal
Court. /n addition, there are many general 17811s for the accused during mvestigation i botl: the
Palestinian Code of Criminal Procedure and the Rome Statute; there are guarantees related o the
non-subyection of the accused o pliysical or psycliologreal coercion, as well as guarantees related
1o the knowledee of the accused of the charge agamnst lim. As 1or the guaraniees and the r7gfits of
the accused during rnlerrogation, LiIs right to remarmn silent, as well as the relit lo legal assistance

represent them.

Keywords: Guarantees of the Accused, Guarantees of Farr Tival, lnvestigation Phase, Palestinian
Code of Crimmnal Procedure, Rome Statute, The lnfernational Crimnal Cowrt. lnfernational

Crimmnal Law; Prosecutor; Pre-7rral Chamber; Tival Chamber:
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